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Vo// 
PREFACE 

Living  as  we  do  in  the  age  of  democracies 
with  their  institutions  ever  growing  and 
undergoing  modification,  ])ut  withal  rooted  in 
the  past,  it  seems  essential  that  the  schools — 
the  training  ground  of  our  future  citizens — 
should  realise  to  the  full  their  responsibility  to 
the  society  in  whose  midst  they  flourish,  and 
should  anticipate  the  day  when  their  present 
scholars  will  receive  the  full  rights  and 
obligations  of  citizenship.  This  relation  of 
the  school  to  society  has  been  largely  recog- 
nised of  late  years,  and  school  curricula  have 
been  accordingly  modified  in  both  the  primary 
and  secondary  departments.  Not  only  have  the 
industrial  and  commercial  requirements  of  the 
community  been  kept  in  view,  but  definite 
instruction  has  been  given  in  subjects  of  a 
more  directly  civic  significance.  Lessons  in 
history  and  lessons  on  the  public  institutions 
of  our  own  country  have  been  given  largely  in 
relation  to  one  another.  In  this  way  a  dynamic 
as  well  as  a  static  view  of  society  is  being 
developed.  A  democratic  people  cannot  afiford 
to  disregard  the  study  of  the  foundations  and 
erection  of  its  institutions  if  it  hopes  to  com- 
prehend them  in  their  present  form.  A 
desire  to  assist  towards  a  more  intelligent  and 
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potent  citizenship — the  outcome  of  more 
thoroughly  organised  knowledge — leads  me  to 
otter  this  account  of  the  origins,  growth  and 
present  characteristics  of  Australian  political 
institutions. 

It  is  not  expected  that  the  younger  pupils 
of  our  schools  should  read  this  book.  It 
suffices  that  they  are  enjoying  some  form  or 
other  of  concrete  civic  instruction  in  repro- 
ducing public  institutions  in  their  own  school 
and  class  organisations,  and  in  listening  to 
stories  about  Englishmen  who  struggled  and 
died  in  the  cause  of  freedom,  and  Australians 
who  worked  zealously  for  the  constitutional 
emancipation  and  dignity  of  their  country. 
This  is  an  admirable  preparation  for  a  more 
formal  study  of  constitutional  machinery.  It 
is  as  a  first  course  in  such  a  formal  study  that 
this  work  is  intended.  The  youth  of  the  upper 
secondary  school,  about  to  launch  out  from  the 
shelter  of  the  school  into  the  broad  open  sea 
of  life,  has  developed  a  fund  of  historical 
knowledge  sufficient  to  engender  a  keen 
interest  in  public  institutions  and  political 
questions.  Experience  leads  one  to  believe 
that  youths  of  from  sixteen  to  eighteen  years 
of  age  have  as  intelligent  a  grasp  of  such 
subjects  as  the  average  adult,  particularly  as 
they  have  the  advantage  of  the  guiding  hand 
of  a  specially  equipped  teacher.  Probably 
too,  teachers  and   more  advanced   students,  as 
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well  as  the  general  reader,  may  find  some 
attraction  and  value  in  the  book.  But  no 
attempt  is  made  to  meet  the  requirements  of 
those  whose  interest  and  business  it  is  to 
examine  with  any  thoroughness  the  nature 
and  details  of  our  federal  constitution.  This 
class  of  student  must  have  recourse  to  more 
complete  and  formal  treatises  such  as  Quick 
and  Garran's  Annotated  Constitution  of  the 
A itstraiian   Com ni onzvcalth . 

In  order  to  encourage  comparative  methods 
of  study  and  give  a  more  thorough  grasp  of 
the  principles  underlying  our  own  constitution 
and  a  greater  appreciation  of  the  statesman- 
ship at  work  in  its  drafting,  the  general 
features  of  other  federal  constitutions  have 
been  outlined.  A  study  of  ancient  and 
mediaeval  federations  may  serve  to  emphasise 
the  greater  elaboration  and  finer  workmanship 
of  modern  federal  machinery.  The  appendices 
will  allow  direct  reference  to  original  authority 
and  practically  indicate  some  of  the  sources 
of  the  historian's  information.  They  may  be 
passed  over  by  those  who  desire  an  uninter- 
rupted account  of  constitutional  progress. 
Chapter  X.,  though  political  rather  than  con- 
stitutional, will  yet  serve  to  show  the  con- 
stitutional machinery  at  work,  and  perhaps  give 
fuller  meaning  to  the  preceding  chapters  on 
Australia. 

It  gives  me  much   pleasure  to  acknowledge 
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my  great  indebtedness  to  Professor  Wood, 
M.A.,  of  the  University  of  Sydney,  who  read 
through  the  manuscript  and  has  honoured  my 
work  by  contributing  the  introductory  chapter. 
I  am  also  under  obligation  to  Mr.  J.  D.  St. 
Clair  Maclardy,  M.A.,  Chief  Examiner,  Depart- 
ment of  Public  Instruction,  Mr.  W.  J.  Elliott, 
M.A.,  Inspector  of  Secondary  Schools,  and  Mr. 
A.  W.  Jose,  for  their  careful  perusal  of  the 
manuscript ;  to  Mr.  J.  Garlick,  Officer-in-charge, 
Local  Government  Department,  who  read  the 
section  on  Local  Government ;  to  Mr.  H. 
Wright,  Curator  of  the  Mitchell  Library,  who 
smoothed  my  way  in  the  matter  of  illustrations ; 
to  Mr.  F.  Walsh,  Parliamentary  Librarian,  for 
help  in  sundry  ways,  and  especially  to  my  wife, 
whose  assistance,  criticisms  and  reading  of  the 
proofs  have  been  a  material  factor  in  the  pro- 
duction of  this  little  work. 

In  conclusion,  may  I  express  the  hope  that  the 
book  will  assist  towards  the  development  of  a 
well-informed  and  intelligent  Australian  senti- 
ment, not  antagonistic  to,  but  rather  enriching,  an 
equally  well-informed  and  rational   Imperialism. 

KARL    R.    CRAMP. 

May,   1913. 
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INTRODUCTION 

The  political  story  of  Australia  is  not  an 
obviously  interesting'  story.  Great  things  have 
happened,  but  they  have  happened  gradually, 
and  without  observation.  There  have  been  no 
wars  of  conquest,  for  a  handful  of  people  were 
dowered  with  a  continent ;  no  wars  of  defence, 
for  the  continent  was  protected  by  the  fleet  of 
Nelson ;  no  racial  conflict,  for  the  people  were 
as  entirely  British  as  the  people  of  the  British 
Isles.  The  great  battles  of  freedom  had  been 
already  fought  and  won  before  Australia  came 
of  age.  The  principles  of  Democracy  and 
Liberty,  of  Colonial  Home  Rule  and  Respon- 
sible Government,  had  been  recognised  as 
essential  principles  of  British  civilisation. 
Australians  had  not  to  fight ;  they  had  only  to 
ask,  and  to  argue.  There  were  mistakes  and 
delays  and  friction  ;  but  in  general,  Australia 
got  the  full  privileges  of  British  citizenship  as 
soon  as  Australia  was  ready  to  use  them  with 
advantage  to  herself.  Our  story  has  not  been 
the  story  of  a  people  striving  to  be  free.  It 
has  been  the  story  of  an  infant  society 
gradually  growing  into  the  freedom  that  was 
recognised  to  be  its  natural  birthright. 

The  interest  of  a  story  of  this  sort  does  not 
lie  on  the  surface.     We  miss  the  great  battles 


xiv  INTRODUCTION 

for  great  causes ;  the  heroisms  and  the  martyr- 
doms ;  the  inspiration  of  the  lives  of  famous 
men.  And  yet  the  interest  of  human  things  is 
in  our  story  of  the  gradual  evolution  of  a  little 
British  society  learning  at  the  ends  of  the 
earth  to  live  the  British  life  in  the  midst  of 
unprecedented  difificulties.  The  story  begins  in 
the  depths  of  the  Nether  AVorld.  It  is  as  if  a 
deliberate  experiment  was  being  tried  to  test 
the  quality  of  the  British  race  in  the  most 
unfavourable  circumstances  that  could  be  in- 
vented. We  have  the  careful  selection  of  the 
unfit,  a  society  of  criminals  and  the  government 
of  a  prison.  Then,  very  gradually,  change  and 
progress  begin.  Free  colonists  arrive. 
Criminals  become  emancipists.  The  first 
generation  passes  and  gradually  a  homogenous 
British  society  is  formed.  British  ideas 
find  political  expression.  Despotism  becomes 
limited  and  tempered  by  growing  respect 
to  Public  Opinion.  Martial  Law  gives 
way  to  the  Jury.  The  Press  becomes  free. 
The  Governor  is  instructed  to  act  with  a 
Council  of  Notables.  To  these,  at  a  later  date, 
are  added  a  majority  of  elected  representatives 
of  the  people,  and  at  last  a  constitution  is 
established  by  which  the  colonists  obtained 
full    rights   of   self-government. 

And  meanwhile  great  things  have  happened. 
The  huge  unknown  cc^ntinent  of  the  South 
has     been     conquered     by     the     explorer     and 
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the  j)i(>iieer.  War  has  been  waged,  not  with 
men  but  with  nature:  and  no  war  ever  waged 
iias  made  more  demand  on  human  courage, 
endurance,  self-reliance,  sagacity.  One  by  one 
new  colonies  have  been  founded,  at  points  so 
far  distant  that  they  have  been  N'irtuall}'  islands 
in  the  midst  of  the  sea  of  bushland,  each  with 
its  distinct  interests,  customs  and  institutions. 

Then  these  colonies  are  drawn  together. 
They  are  conscious  of  common  origin  and 
race,  of  common  ideas  and  institutions,  of 
common  interests  and  aims.  They  realise  that 
they  are  tiny  garrisons  holding  the  immense 
frontier  of  the  white  world  in  face  of  Asia. 
They  wish  to  preserve  the  individuality  of  each 
colony.  But  they  wish  to  become  united  for 
those  purposes  which  are  common  to  all.  Their 
statesmen  prove  of  calibre  to  solve  one  of  the 
most  difficult  and  complex  problems  of  prac- 
tical politics.  And  the  Federal  Constitution 
places  a  nation  in  possession  of  a  continent. 

Such  are  the  outlines  of  our  political  story. 
We  miss  in  it  the  fascination  of  great  personal 
characters,  the  romance  and  excitement  of 
great  personal  exploits,  the  "  crowded  hour 
of  glorious  life."  It  is  the  story,  not  of  Indi- 
viduals, but  of  the  Race :  the  stor}-  of  the  slow, 
patient,  strenuous,  enduring  work  of  genera- 
tions of  average  British  men  and  British 
women,  intent  on  doing  the  next  thing,  and 
on  doing  it  well.     No  individual  stands  distinct 
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and  conspicuous  above  the  crowd.  But  the 
result  of  the  long  day's  work,  when  we  survey 
it  at  the  close  and  as  a  whole,  is  one  of  the 
great  exploits  of  the  British  Race. 

In  this  little  book,  Mr.  Cramp  has  essayed  to 
draw  the  outlines  of  this  story  in  its  constitu- 
tional aspect.  In  a  study  of  this  aspect  in 
isolation,  much  is  of  necessity  sacrificed :  for 
the  evolution  of  constitutional  machinery  is  of 
little  meaning  apart  from  a  knowledge  of  the 
men  who  made  the  machinery  and  who  used 
it.  But  to  one  who  has,  by  previous  study, 
acquired  some  good  knowledge  of  general 
Australian  history,  there  is  great  interest  and 
use  in  a  renewed  survey  of  the  ground  from 
the  constitutional  point  of  view.  To  him  each 
change  in  institutions  will  be  the  expression 
of  a  change  in  the  character  and  ideals  of  the 
people;  and  in  the  story  of  the  making  of  the 
Australian  Constitution  he  will  read  the  story 
of  the  making  of  the  Australian  Nation. 

G.   A.   WOOD. 


Chapter    I. 

CONSTITUTIONAL   DEVELOPMENT  IN 
NEW  SOUTH  WALES. 

1788-1842. 

The  story  of  the  growth  of  self-government 
in  the  Australian  Colonies  should  be  of  con- 
siderable interest  to  all  present  and  prospective 
citizens  of  Australia.  It  affords  instances  of 
the  main  types  of  British  dependencies  from 
the  Crown  Colony  governed  more  or  less 
completely  by  the  British  Government,  to  the 
edult  and  autonomous  State  connected  with 
the  Mother  Country  on  terms  of  almost  com- 
plete equality.  It  also  affords  a  valuable  study 
of  the  attempts  to  effect  a  reconciliation 
between  the  forces  signified  in  the  phrase 
Imperiuni  et  Libertas.  The  problem  exercising 
the  minds  of  British  and  colonial  statesmen 
during  the  nineteenth  century,  and  still 
awaiting  its  ultimate  solution,  is  how  to  pre- 
serve the  Imperial  connection  (Imperium)  and 
at  the  same  time  give  the  greatest  possible 
measure  of  political  freedom  (Libertas)  to  the 
colonies.  The  theory  that  colonies  drop  away 
from  the  parent  country  like  ripe  fruit  from  a 
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tree  upon  reaching  maturity  made  Imperium 
and  Libertas  appear  irreconcilable.  On  the 
whole,  however,  British  statesmen  were  con- 
vinced that  such  was  not  the  case,  and  the 
completeness  of  their  convictions  is  reflected 
in  the  large  degree  of  liberty  which  the  Englisli 
Parliament  has  granted  to  her  colonies,  within 
the  last  century.  "  Whilst  continuing,"  said 
Lord  John  Russell,  in  a  despatch  referring  to 
the  granting  of  self-government  to  the 
Australian  Colonies  in  1855,  "  to  pursue  their 
present  independent  course  of  progress  and 
prosperity  I  have  the  fullest  confidence  that 
they  (i.e.,  the  Colonies)  \y\\\  combine  with  it 
the  jealous  maintenance  of  ties  thus  cemented 
alike  by  principle  and  feeling."* 

Jn  the  development  of  full  governmental 
powers  in  the  Australian  Colonies  there  are, 
The  main  stages  of  speaking  generally,  five  main  stages.  These 
development.  stand  out  most  clcarlv  in  the  case  of  New 
South  Wales.  We  will  therefore  examine  this 
development  in  tlie  mother  colony  in  some 
detail,  and  content  ourselves  with  a  more 
general  survey  of  the  modifications  in  the  Dther 
States. 

(I.)    During  the  first  period,  extending  from 
1788  to  1823,  New  South  Wales  was  a  Crown 


*  Parliamentary  Tapers  ISS.S.  (/.  Durliani,  Report  on  Canada, 
pp.  229,  24.^,  and  Kk'erton  Krit.  Col.  Policy,  pp.  4,  300-1;  I'iiir  infra. 
Chapter  III.  p.  .'i4.  Contrast  the  view.s"  of  another  section  who 
regarded  the  jjranting  of  political  freedom  to  the  Colonies  as  a 
smoothing  of  the  way  to  a  separation  which,  in  tlieir  opinion,  was 
in  any  case  inevitable. 
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Colony  of  the  extreme  military  type.  Tt  was 
under  the  jurisdiction  of  a  Governor  who 
exercised  practically  absolute  powers.  He  was 
assisted   by   naval   and   military  officers. 

(II.)  From  1823  to  1842  the  colony  remained 
under  Crown  rule,  but  this  control  was  relaxed 
to  the  extent  of  allowing  the  Governor  a 
nominated  Legislative  Council  with  advisory 
powers. 

(III.)  Between  1842  and  1856  partially 
Representative  Institutions  were  established, 
and  the  Legislative  Council,  which  had 
previously  consisted  entirely  of  nominees,  now 
had  a  proportion  of  its  members  elected  by  an 
enfranchised  section  of  the  community. 

(IV.)  Since  1856  the  people  of  the  colony 
have  exercised  control  not  onlv  over  the 
Legislature,  but  also  through  the  Legislature 
over  the  Executive.  In  other  words.  Respon- 
sible Government  has  obtained  since  that  year. 

(V.)  In  1901  New  South  Wales  entered  into 
a  federal  union  with  the  other  States  of 
Australia,  and  a  further  extension  of  the 
privileges  of  self-government  was  granted  to 
the  central  authority. 

We  will  now  discuss  these  stages  in  detail. 

The  Establishment  of  the  Colonies. 

In   1784  the   Imperial   Parliament  passed  an  New  South  Wales 
Act  "  for  the  efifectual  transportation  of  felons 
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and  other  ofifenders."  The  Act  authorised  the 
Privy  Council  to  appoint  places  for  this 
purpose,  and  accordingly  two  years  later  New^ 
South  Wales  was  designated  such  a  place. 
New  South  Wales  was  defined  to  include  all 
Australia  east  of  the  135th  meridian  of  east 
longitude,  \^an  Diemen's  Land,  and  the 
adjacent  Pacific  Islands.  The  Governor's 
Commission  did  not  grant  him  jurisdiction  over 
the  islands  of  New  Zealand ;  but  as  soon  as 
British  subjects  settled  there,  a  more  or  less 
vague  understanding  arose  that,  if  any  author- 
ity was  to  be  exercised  over  the  settlers,  it 
should  be  exercised  by  the  Governor  of  New 
South  Wales.  In  1817  he  was  given  juris- 
diction which  allowed  him  to  interfere  when 
necessary  between  the  P>ritish  settlers  and  the 
Maoris.  But  it  was  not  till  1840  that  New 
Zealand  became  definitely  a  dependency  of 
New  South  Wales,  and  then  for  a  few  months 
only.  Including  New  Zealand,  the  area  ruled 
over  by  the  Governors  of  New  South  Wales 
exceeded  one  and  a  half  million  square  miles. 
The  other  Colo-  'pj^g  wcstcm  part  of  Austialia  remained 
unannexed  for  forty  years.  In  1826  a  small 
settlement  was  effected  at  King  George's 
Sound.  In  1825  the  western  boundary  of  New 
South  Wales  was  shifted  west  to  the  129th 
meridian.  Four  years  later  (1829)  a  settle- 
ment was  planted  on  the  Swan  River,  and  to 
this    young    colony    the    control   of  the   King 
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George's  Sound  settlement  was  soon  trans- 
ferred. Van  Diemen's  Land  had  by  this  time 
been  proclaimed  a  separate  colony  (1825). 
South  Australia  was  carved  out  of  New  South 
Wales  territory  in  1836,  which  was  still  further 
reduced  by  the  separation  of  New  Zealand  in 
1841.  This  left  New  South  Wales  with  a 
peculiar  territorial  formation.  To  ascertain 
this,  draw  a  map  of  Australia  and  divide 
it  into  two  parts  at  the  129th  meridian.  Then 
insert  the  132nd  meridian  from  the  (]Jreat 
Australian  Bight  till  it  reaches  the  26th  parallel, 
proceed  along  this  parallel  to  the  141st 
meridian  and  then  turn  southwards  till  the 
sea  is  reached.  It  will  thus  be  seen  that  South 
Australia  was  bordered  on  three  sides — east, 
north  and  west — by  New  South  Wales,  and 
that  the  latter  colony  then  consisted  of  what 
now  constitutes  the  three  eastern  States,  the 
Northery  Territory  and  a  slice  south  of  the 
26th  parallel  wedged  between  South  Australia 
and  \\^estern  Australia  fi.^.,  between  the  129th 
and  132nd  meridians).  This  latter  narrow  and 
unpopulated  slice  was  so  far  removed  from 
Sydney,  the  seat  of  Government,  that  it  was 
generally  called  "  No  Man's  Land." 

By  the  separation  of  Victoria  in  1851  and 
Queensland  in  1859,  the  area  of  New  South 
Wales  was  still  further  reduced.  That  part 
which  now  constitutes  the  State  was  geo- 
graphically   cut    off    from    "  No  Man's  Land " 
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and  the  Northern  Territory,  which,  however, 
still  retained  their  political  connection  with  the 
parent  colony.  Consequently  a  readjustment 
of  boundaries  was  necessary,  and  between  the 
years  1861  and  1863  the  two  latter  territories 
were  transferred  to  South  Australia,  and  the 
western  boundary  of  Queensland  was  formed 
by  the  141st  meridian  as  far  north  as  the 
26th  parallel,  and  thence  by  the  138th  meridian. 
Previously  it  had  been  the  141st  meridian 
throughout. 

Since  1863  no  new  colonies  have  been 
formed,  but  Papua  became  a  protectorate  of 
Great  Britain  in  1884  and  a  Crown  Colony 
associated  with  Queensland  in  1888.  It  was 
subsequently  handed  over  to  the  Common- 
wealth Government  (1906)  which  has  also 
more  recently  (1911)  secured  from  South 
Australia  the  control  of  the  Northern  Territory. 
The  ])oundary  between  South  Australia  and 
the  Northern  Territory  runs  along-  the  26th 
parallel  of  south  latitude. 

New  South  Wales — The  First  Period. 
The  First  Stage—      j^    1788    the    colony   of    New    South    W'ale-s 

The  Powers  of  the  ,       .  ■    .  ,  ^ 

,    ^  commenced     its     existence     under     Governor 

early  Liovernors. 

Phillip,  who  had  been  appointed  Governor  and 
Vice-Admiral.  The  C,overnment  of  a  State 
has  to  do  with  the  administrative,  legislative 
and    judicial    regulation    of    its   public  affairs. 
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"  The  legislature  makes,  the  executive  executes 
and  the  judiciary  construes  the  law."*  In  the 
early  years  of  the  colony  all  three  functions 
were  monopolised  by  the  Governor.  The 
administrative  powers  were  in  his  hands, 
though  a  few  officials,  such  as  the  Lieutenant- 
Governor  and  the  Judge-Advocate,  were 
appointed  and  remunerated  by  the  Home 
Government.  These  officials  were  often  con- 
sulted h\-  the  Governor,  but  apart  from  him 
had  no  authority.  They  received  their  instruc- 
tions from  him,  and  were  subject  to  dismissal 
at  his  hands.  The  Governor  also  controlled 
the  finances  and  was  thus  virtually  the 
Colonial  Treasurer.  It  was  his  duty  to  make 
the  best  use  of  the  funds  provided  by  the 
British  Government,  for  at  this  time  the  colony 
was  financed  by  England,  and  it  was  not  till 
1819  that  limited  powers  to  impose  local  taxa- 
tion in  the  shape  of  customs  duties  on  spirit, 
tobacco,  and  certain  other  imports  were  con- 
ferred on  the  Governor.  The  Governors, 
however,  had  been  accustomed  to  exercise  a 
questionable  right  to  impose  such  duties,  and 
an  Act  was  passed  in  that  year  to  indemnify 
them  for  the  illegality  and  to  allow  the  duties 
to  be  continued  or  discontinued  at  the 
Governor's   discretion.! 

To  return  to  1788,  the  Governor  could  issue 

*  W.  H.  Moore.  "  The  Commonwealth  of  Australia,"  p.  25. 
t  59  Geo.  in.,  114,  July,  1819. 
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ordinance's  for  the  good  government  of  the 
colony,  order  summary  punishm.ent  for  offen- 
ders, and  even  modify  English  law  when 
necessary.  His  duties  indeed  were  various 
and  manifold.  "  He  was  not  only  vice- 
gerent charged  with  the  awful  power  of 
life  and  death ;  on  him  fell  also  the 
care  of  the  infant  settlement  in  its  most 
trivial  affairs.  For  him  it  would  be  to 
negotiate  bills  in  England,  to  influence  ship- 
ments of  foods  and  necessaries,  to  distribute 
land,  to  foster  agriculture,  to  settle  disputes. 
He  Avas  himself  the  local  Court  of  Appeal. 
From  no  petty  trifle  could  he  escape;  from  no 
high  duty  could  he  shrink."*  Jenks  attributes 
to  this  absolute  dependence  of  the  community 
on  the  Governor  for  everything  from  justice 
to  rations,  the  later  impulse  to  State 
Socialism. t 

The  Governor's  power  was  thus  in  effect 
absolute.  True,  he  was  responsible  to  the 
Imperial  Government,  and  received  instruc- 
tions to  ol)serve  certain  laws  :  but  distance  from 
England  practically  gave  him  carte  blanche. 
The  force  of  pul)lic  opinion  as  a  restraining 
influence  was  almost  entirely  absent,  as  is 
evident  the  moment  we  take  into  account  the 
character  of  the  ])opulation.     The  presence  of 


*  Rnsdeii,  "  History  of  Australia,"  I.,  24. 

t   Vide  Jenks,    "History  of  tlie   Australasian   Colonies,"   p.  149. 
Cf.  Wise,  "The  Commonwealth  of  Australia." 
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convicts  necessitated  that  New  Soutli  Wales 
should  remain  for  many  years  a  Crown  Colony 
of  the  military  type.  A  civilian  Governor  was 
not  appointed  until  the  second  half  of  the 
nineteenth  century.  The  earlier  Governors, 
Phillip,  Hunter,  King  and  Bligh,  were  con- 
nected with  the  navy,  whilst  IMacquarie, 
Brisbane,  Darling,  Bourke  and  Gipps  were 
military  officers. 

The  military  character  of  the  settlement  The  establishment 
determined  the  system  of  law.  A  Court  of  °^  Courts. 
Criminal  Jurisdiction  was  established.  It 
consisted  of  the  Judge-Advocate  and  six  naval 
or  military  officers  selected  by  the  Governor. 
Offences  against  the  English  criminal  law 
were  taken  cognisance  of.  In  effect  it  was  a 
court  martial  that  dispensed  justice.  A  Civil 
Court  was  also  created,  consisting  of  the 
Judge-Advocate  and  two  inhabitants.  In  all 
cases  of  appeal  the  Governor,  assisted  by  the 
Judge-Advocate,  was  the  final  authority. 

Judicial  Changes  in    1814. 
About  a  quarter  of  a  century  after  the  found-  The  Supreme  and 

ing    of    the    colony     {i.e.,     1814),    the     Civil     and  Governor's  Courts 

Criminal  Courts,  both  of  which  had  hitherto 
been  under  the  Judge-Advocate,  were  put  under 
separate  control  and  made  independent  of  one 
another.  Two  classes  of  civil  courts  were 
established,      the     Supreme      Court     and      the 
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Governor's  Court.  The  former  (consisting  of 
a  judge  appointed  by  the  Crown  and  two 
magistrates  appointed  by  the  Governor)  heard 
cases  in  which  a  sum  of  money  greater  than 
£50  was  involved.  When  the  amount 
exceeded  £300,  appeal  to  the  Court  of  Appeal, 
consisting  of  the  Governor  and  the  Judge- 
Advocate  was  allowed ;  if  the  amount  exceeded 
£3,000,  appeal  could  be  made  to  the  Privy 
Council  in  England.  The  Governor's  Court 
consisted  of  the  Judge-Advocate  and  two  in- 
habitants appointed  by  the  Governor  (in  Van 
Diemen's  Land  a  Deputy-Judge-Advocate  and 
two  inhabitants).  In  constitution,  therefore, 
it  was  a  continuation  of  the  original  Civil 
Court,  but  its  jurisdiction  was  limited  to  cases 
concerning  amounts  less  than  £50.  The  jury 
system,  as  we  understand  it,  was  non-existent 
in  both  civil  and  criminal  cases,  whilst  the 
Judge-Advocate's  position  was  such  as  to 
leave  the  absolute  purity  of  justice  open  to 
question.  It  was  his  duty  as  Advocate  to 
initiate  Crown  prosecutions,  and  then  as  Judge 
to  decide  the  cases.  To  acquit  (or  non-suit) 
was  virtually  to  decide  against  his  own 
prosecution. 

New   South   Wales  Judicature   Act    (1823). 

The  Second  Stage     Towards  the   end  of  Governor  Macquarie's 
term    of    office,    the  dissatisfaction   expressed 
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against  the  Governor's  autocratic  administra- 
tion led  to  the  appointment  of  Commissioner 
Bigge  to  enquire  into  the  question.  One  out- 
come of  Bigge's  report  was  the  first  constitu- 
tional charter  for  New  South  Wales,  whereby 
"  law  was  substituted  for  caprice."*  By  the 
"  New  South  Wales  Judicature  Act  "  f  passed 
by  the  Imperial  Parliament  in  July,  1823,  and 
the  "  Charter  of  Justice  "'  issued  in  accordance 
with  it,  the  initial  steps  towards  the  attainment 
by  the  colonies  of  the  right  to  govern  them- 
selves was  taken.  The  new  Constitution,  it 
is  well  to  observe,  was  in  conformity  with  the 
spirit  embodied  in  the  Quebec  Act  of  1774. 
which  had  granted  to  the  Canadians  (who 
were  then  mostly  of  French  nationality)  the 
privilege  of  a  nominated  Council.  The 
declared  purpose  of  the  Act  of  1823  was  to 
provide  for  the  effectual  government  and 
administration  of  justice.  It  authorised  the 
Governor  to  form  a  Council  to  assist  him, 
which  should  have  "  power  and  authority  to 
make  laws  and  ordinances  for  the  peace,  wel- 
fare and  good  government  "  of  the  colony.  It 
also  provided  for  the  erection  of  Van  Diemen's 
Land  into  a  separate  colony  (which  was 
eft'ected  in  1825),  and  for  the  administration  of 
the  two  colonies  on  practically  similar  lines. 
A   Legislative  Council  was  to  be  created  for 

*  Rusden,  ''  History  of  Australia,"  I.,  564. 
t  4  Geo.  IV.,  cap.  96.     Vide  Appendix  to  Chapter  I. 
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The  first  Legisla-  cacli    coloiiy,    to    coiisist    of  fivc,  six  Or  seven 
tive  Council.         pcFsons  appointed  by  the  Crown.     But  as  the 
Colonial   Office   in    England   usually   depended 
upon    the    Governor's    advice,    the    power    of 
appointment  was  practically  vested  in  him.     It 
was  thus  essentially  a  nominee  Council.     The 
Its  Powers  Limited  powers  of  tliis   Legislative   Council   were   not, 
of  course,  by  any  means  so  extensive  as  the 
corresponding    body    exercises    at    the  present 
time.     In  fact,  it  had  no  independent  right  to 
legislate.      Its   powers   were    little    more   than 
advisory.     In  the  first  place,   the  initiation  of 
legislation  rested  still  with  the  Governor,  who 
also  presided  over  the  Council.     Secondly,  he 
practically   retained   an   independent   power  to 
legislate,     inasmuch     as,     if     he     deemed     it 
necessary,  and  was  supported  by  at  least  one 
Councillor,     he     could     issue     an     ordinance 
directly  contrary  to  the  will  of  the  majority  of 
the     Councillors.       In     case     of     rebellion     or 
apprehended  rebellion  he  could  act  even  against 
a    unanimous    Council.      True,    no    ordinance 
could  be  published  until  it  had  first  been  sub- 
mitted to  them,  and  they,  if  they  wished,  could 
record  their  dissent.     But  the  dissent  had  little 
or    nothing    behind    it    to   render   it  effective. 
Thirdly,  no  proposal  could  even  be  submitted 
until    the    Chief   Justice   first   declared    it   con- 
sistent with  English  law.     Consequently,  both 
the  Governor  and  the  Chief  Justice  dealt  with 
proposed    legislation    before    the   Council   dis- 


THE    LEGISLATIVE    COUNCIL  13 

cussed  it  at  all.  Finally,  the  British  Parlia- 
ment had  the  right  to  revise  all  laws  and 
ordinances  approved  of  by  the  Council,  and  the 
veto  still  remained  with  the  Crown.  Thus,  the 
Legislative  Council  was  far  from  enjoying 
anything  like   legislative   independence. 

But  despite  all  these  restrictions  the 
establishment  of  the  Council  is  a  prominent 
landmark  in  the  history  of  the  colony's  consti- 
tutional progress.  It  meant  that  military 
authority  was  about  to  give  place  to  that  of 
civilians.  *  The  Council  could  freely  criticise 
proposed  ordinances  and  money  bills.  It 
could  levy  taxes,  though  it  had  no  control 
over  the  customs  or  land  revenue.  Indeed, 
after  1827  it  fell  to  the  lot  of  the  Council 
to  finance  the  civil  administration,  since 
the  British  Government  declined  to  shoulder 
the  whole  financial  burden  of  a  colony  in 
which  the  proportion  of  free  settlers  to  the 
convicts  was  continually  on  the  increase.  It 
is  well  to  observe,  however,  that  all  returns 
from  taxes  imposed  on  the  colonists  were  to  be 
used  purely  for  the  benefit  of  the  colony,  and 
the  Governor  was  directly  forbidden  by  Clause 
27  of  the  Act  to  levy  any  tax  or  duty  except 
for  local  purposes.  The  Imperial  Parliament 
had  thus  extended  to  New  South  Wales  the 
privileges  of  an  Act  passed  in  1778  and  popu- 

*  yide  Rusden,  ''  History  of  Australia,"  I.,  364. 


The  Executive 
Council. 


14    CONSTITUTIONAL  HISTORY  OF  N.S.W. 

larly  termed  "  the  Magna  Charta  of  the  British 
Colonies,"  by  which  she  had  surrendered  her 
right  to  secure  an  Imperial  revenue  from  her 
colonies  or  to  tax  them  at  all  except  for  the 
purpose  of  regulating  commerce. 

The  Legislative  Council  must  be  distin- 
guished from  the  Executive  Council.  The 
latter  body  was  appointed  to  assist  the 
Governor  in  the  general  administration  of  the 
Colony,  and  may  be  regarded  as  the  prede- 
cessor of  the  Cabinet.  It  came  into  existence 
on  the  20th  December,  1825,  when  Governor 
Darling  issued  a  proclamation  appointing  the 
Lieutenant-Governor,  the  Chief  Justice,  the 
Archdeacon,  and  the  Colonial  Secretary  as 
members  of  such  a  body.  As  a  matter  of  fact. 
a  body  with  many  of  the  functions  of  an 
Executive  Council  had  for  long  assisted  the 
Governor  in  his  public  duties,  though  it  did 
not  enjoy  the  title  or  prestige  of  such  a 
Council.  Henceforth  it  was  to  consist  of  a 
number  of  men  whose  advice  the  Governor 
sought  on  occasions,  though  he  left  himself 
free  to  accept  or  reject  it  at  his  own  discretion. 
Yet  the  existence  of  this  body  made  the 
responsibility  of  the  Governor  greater, 
especially  on  those  occasions  when  he  ignored 
its  advice.  For,  if  subsequent  issues  did  not 
justify  his  neglect  of  its  suggestions,  he  was 
liable  to  greater  censure  from  the  Colonial 
Office.      The    establishment    of  the  Executive 
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Council  was  a  step  of  considerable  importance. 
"  By  afifording  the  principal  officials  a  constitu- 
tional opportunity  of  discussing  together  the 
general  afifairs  of  the  colony,  and  of  tendering 
independent  and  collective  advice,  the  institu- 
tion of  the  Executive  Council  gave  a  powerful 
impulse  to  the  spread  of  a  wholesome  public 
opinion,  which  is  one  of  the  essential  pre- 
requisites of  self-government."* 

Public  interest  and  public  opinion  would  be  Significance  of  the 
still  further  stimulated  by  the  formation  of  Changes, 
the  Legislative  Council.  Free  criticism 
develops  civic  intelligence,  and  paves  the  way 
for  the  granting  of  the  coveted  self-govern- 
ment. It  is  for  this  reason  that  we  must 
regard  the  change  of  1823  as  a  distinct  step 
towards  responsible  government.  Of  course, 
it  was  only  a  single  step,  and  from  one  point 
of  view,  a  small  step  too,  for  though  the 
members  of  the  Executive  Council  were  in  1825 
also  members  of  the  Legislative  Council, f 
there  was  no  constitutional  connection  between 
the  two  bodies.  The  former  was  not  answer- 
able in  any  way  to  the  latter.  Yet  it  was  this 
little  step  that  provoked  public  opinion  into 
vigorous  agitation  for  further  endowments  of 
political  freedom,  and  thereby  hastened  the 
day    when    the    right    of    the    inhabitants    to 

*  Jenks,  "History  of  Australasian  Colonies,"  p.  155. 
t  The  Legislative  Council  in   December,   1825,   consisted  of  the 
IJeutenaut-Governor,    the   Chief  Justice,  the  Archdeacon,  and  the 
Colonial  Secretary,  together  with  John  McArthur,  Robert  Campbell 
and  Charles  Throsby. 
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influence    the    constitution    of  the  Legislative 
Council  should  be  recognised. 
Judicial    Reforms      In  the  samc  year  (1823)  further  reform  was 
°^  '^23.  effected       in       the      judicial       administration. 

Empowered  by  the  Imperial  Act  of  that  year, 
the  Crown  issued  its  "  Charter  of  Justice.'' 
Forbes  was  appointed  as  the  colony's  first 
Chief  Justice,  and  the  offices  of  Judge  and 
Advocate  ceased  to  be  occupied  by  the  one 
individual.  Greater  purity  in  the  administra- 
tion of  justice  was  thus  ensured.  As  a 
natural  corollary,  the  Chief  Justice  took  the 
place  of  the  Judge-Advocate  as  the  Governor's 
colleague  in  the  Court  of  Appeal.  The  juris- 
diction of  the  Supreme  Court  (to  consist  in 
future  of  two  or  three  Judges)  was  made  to 
extend  over  civil  and  criminal  cases  in  New 
Zealand  and  the  Pacific  islands.  Civil  actions 
were  heard  by  one  or  more  judges  and 
The  Juries.  two    magistrates.      An    advance    towards  the 

jury  system  was  made  in  that,  if  the  parties 
concerned  in  a  civil  case  so  desired,  they  could 
be  heard  before  a  jury  of  twelve  freeholders. 
The  chief  qualification  of  a  juror  was  the 
possession  of  fifty  acres  or  of  a  dwelling  worth 
£300.  Criminal  trials  were  conducted  before 
a  judge  and  seven  military  officers.  It  is 
interesting  to  notice  here  that  Forbes, 
vindicating  the  cause  of  the  Emancipists 
and  taking  advantage  of  a  verbal  defect 
in  the  Act  of  1823.  held  that  jurors  could  be 
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empanelled  at  Courts  of  Quarter  Sessions. 
The  fear  that  ex-convicts  would  preponderate 
among  such  jurors,  led  to  the  vetoing  of 
Forbes'   decision   by  the   Imperial    Parliament. 

The  privilege  of  a  civilian  jury  in  criminal 
cases  was  thus  still  denied  the  colony.  Yet  a 
forward  step  had  been  taken  in  that  both 
magistrates  (in  civil  cases)  and  military 
officers  (in  criminal  cases)  were  subject  to 
challenge,  whilst  the  judges  were  themselves 
of  civilian  rank.  The  right  of  challenge  con- 
stitutes one  of  the  essential  features  of  the 
jury  system,  for  it  is  by  the  exercise  of  such 
right  that  a  defendant  can  protect  himself  from 
a  biassed  jury. 

In  addition  to  the  Quarter  Sessions  which  Court  of  Requests, 
were  at  this  time  constituted,  the  Governor 
was  empowered  to  establish  local  courts  known 
as  "  Courts  of  Requests  "  to  consider  claims 
up  to  £  10.  Appeals  to  the  Supreme  Court 
were  limited  to  cases  involving  at  least   £500. 

Modifications   ix    1828. 

The  Act  of  1823  remained  in  force  until 
1828.  Then,  owing  largely  to  colonial  agita- 
tion, in  which  young  Wentworth  figured 
prominently,  certain  modifications  w^ere  intro- 
duced into  the  Constitution.  The  Legislative  Improved  position 
Council     was    numericallv    strengthened.      in  ^J  '^^^  Legislative 

r  •  ■  '  ^     r  r-  r  CoUflCll. 

tuture  it  was  to  consist  of  from  ten  to  fifteen 
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members,  thus  admitting  an  increased  propor- 
tion of  the  unofficial  class.  Alacarthur,  Blax- 
land  and  Captain  Phillip  P.  King,  R.N.  (son  of 
Governor  King)  were  amongst  the  unofficial 
members.  But  the  members  were  still 
nominated  by  the  King.  The  initiation  of 
legislation  still  remained  with  the  Governor, 
as  no  law  could  be  made  unless  it  had  first 
been  laid  before  the  Council  by  His  Excellency. 
The  members  held  their  seats  at  his  pleasure, 
and  the  administration  was  still  completely 
independent  of  the  Council.  At  first  sight, 
little  advance  seemed  to  have  been  made.  But 
the  increased  numerical  strength  of  the  body 
ensured  a  greater  respect  for  its  opinions,  and 
thus  the  Governor's  power  to  act  in  defiance 
of  the  expressed  will  of  the  majority  of  the 
Council  was  indirectly  restricted.  The  Chief 
Justice's  power  of  veto  was  also  reduced.  In 
1823  he  had  to  decide  the  validity  of  a  proposed 
law  before  it  was  presented  to  the  Council. 
The  test  of  validity  was  now  to  be  applied  at 
a  later  stage,  and  by  the  judges  as  a  whole. 
The  power  of  the  Supreme  Court  was  thus 
restricted  to  a  mere  protest  against  the  validity 
of  a  measure  after  it  had  been  passed,  while 
the  disputed  law  could  be  enforced  even  against 
the  judge's  protest  until  the  Imperial  Govern- 
ment had  had  time  for  a  final  decision. 

A    further    advance    was    also  made  in  the 
administration  of  justice.     The  judicial  clauses 
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of  1823  were  amended  so  as  to  clear  the  way  Changes  In  the 
for  the  extension  of  the  regular  jury  system  Jury  System. 
to  criminal  cases.  The  colonial  legislatures 
could  adopt  it  whenever  the  Crown  (advised 
by  the  Privy  Council,  and  without  further 
reference  to  the  Imperial  Parliament),  saw  fit 
to  grant  them  the  power  to  legislate  on  the 
subject.  But  meanwhile,  as  the  parties 
interested  in  civil  cases  had  lost  the  right  of 
claiming  a  jury  of  freeholders*  unless  the 
Court  itself  sanctioned  it,  and  all  criminal  cases 
were  still  tried  before  military  juries  in  both 
the  Supreme  and  the  Quarter  Sessions  Courts, 
the  establishment  of  a  genuine  civilian  jury 
system  seemed  further  away  than  in  1823. 
The  fear  that  ex-convicts  might  be  chosen  as 
jurymen  led  the  "  Exclusives  "  to  oppose  the 
establishment  of  juries,  and  the  Emancipists 
were  compelled  to  submit  for  a  while  longer. 
However,  progress  was  made  in  1832,  when 
trial  by  jury  was  applied  to  certain  crimes  and 
misdemeanours.  In  cases  wherein  the  interest 
or  reputation  of  any  military  or  naval  officer,  or 
of  the  military  or  naval  bodies  generally  was 
concerned,  it  was  incumbent  on  the  Court  to 
direct  that  the  accused  should  be  tried  before 
a  jury  of  twelve  civil  inhabitants. f  Eman- 
cipists   were    qualified    to    serve    on   criminal 

*  This  backward  step  was  probably  due  to  Chief  Justice  Forbes' 
action  in  attempting  to  force  on  the  development  of  the  jury  system. 
Vide -pp.  l6-\7. 

t  2  Will.  IV.,  X.S.W.,  No.  3,  3rd  Feb.,  1832. 
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juries,  provided  they  possessed  freehold  pro- 
perty to  the  value  of  £300,  or  had  an  annual 
income  of  £30.*  Seven  years  later  it  was  felt 
that  as  the  colony  "  hath  greatly  increased  in 
population,  and  a  sufficient  number  of 
respectable  persons  qualified  to  act  as  jurors 
is  to  be  found  in  all  parts  of  the  said  colony," 
it  was  in  a  position  to  dispense  with  military 
juries  altogether  (1839.)  Consequently,  "all 
crimes,  misdemeanours  and  offences  "  were  to 
be  "  tried  by  a  jury  of  twelve  of  the  inhabitants 
of  the  colony  only  .  .  .  and  the  trial  of  offences 
b}^  seven  commissioned  officers "  was  to 
"  cease  and  determine."  f 

Five  years  later  (1844)  a  slight  modification 
was  made  in  the  conduct  of  civil  cases  in  that 
the  system  of  magisterial  assessors  was  dis- 
pensed with  altogether,  in  favour  of  a  jury  of 
four,  or,  if  required  by  either  party,  of  twelve 
civilians. 
Other  Modifica-  Qne  or  two  other  reforms,  effected  in  1828, 
"°"^'  remain  to  be  noticed.    The  intermediate  Courts 

of  Appeal  (consisting  of  the  Governor  and  the 
Chief  Justice)  were  abolished,  so  that  appeals 
could  now  be  made  direct  from  the  Supreme 
Courts  to  the  English  Privy  Council.  Circuit 
Courts  were  provided  where  needed.  The 
English  law  was  still  recognised  in  the  admin- 
istration of  justice  in  the  colonial  courts,  as 
far  as  it  could  be  applied  in  the  colonies. 

*  Lang,  Vol.  I.,  p.  266;  10  Geo.  IV.,  N,S.W.,  9th  Oct.,  1829. 
t  3  Vic,  No.  11,  20th  Sept.,  1839. 


APPENDIX   TO   CHAPTER   I. 

THE  NEW  SOUTH  WALES  JUDICATURE  ACT 
OF  1823. 

4  Geo.  IV.  cap.  96.     July,  1823.     (Clauses  selected 
and  condensed). 

MILITARY  OR  NAVAL  JURORS  IN  CRIMINAL 
CASES. 

IV.  All  crimes,  misdemeanours  and  offences 
respectively  .  .  .  shall  be  tried  by  the  judges  of  the 
said  courts  and  a  jury  of  seven  commissioned  officers 
of  His  Majesty's  sea  or  land  forces  .  .  .  and  such 
jurors  shall  be  nominated  by  the  Governor  or  Acting- 
Governor  of  New  South  Wales  or  Van  Diemen's 
Land  respectively:  and  the  said  officers  shall  severally 
be  liable  to  challenge  or  objected  to  upon  the  special 
ground  of  direct  interest  or  affection  to  be  specified 
in  open  court  at  the  time  of  challenge.  .  .  .  Provided 
.  .  if  there  should  not  be  seven  commissioned  officers 
of  His  Majesty's  sea  or  land  forces  within  the  distance 
of  fifty  miles  from  the  place  of  holding  such  court,  or 
in  case  of  the  sickness  of  any  such  officers,  the 
person  administering  the  government  of  Van 
Diemen's  Land  shall  nominate  such  magistrates  as  to 
him  seem  meet  ...  to  act  as  jurors,  and  the  magis- 
trates shall  be  liable  to  be  challenged  or  objected  to 
in  the  same  manner. 

JURORS  IN  CIVIL  CASES. 

VI.  In  any  action  at  law  to  be  brought  in  the 
said  Supreme  Courts  .  .  .  the  trial  of  such  issue  or 
issues  shall  be  by  the  Chief  Judge  of  the  said  courts 
respectively  and  by  two  assessors  being  magistrates 
or  justices  of  the  peace,  and  the   magistrate   shall  be 
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liable  to  challenge.  .  .  .  Provided  always  that  if  the 
parties,  plaintiff  and  defendant  in  any  such  action  shall 
be  desirous  of  having  any  such  issue  or  issues  of  fact 
as  aforesaid  tried  by  a  jury  of  12  men  .  .  .  then  and  in 
any  such  case  such  issues  shall  be  tried  by  a  jury 
under  the  direction  of  the  said  judge.  [Clause  XII. 
limits  the  hearing  before  a  jury  to  cases  under  £^oo. 
Appeals  to  Court  of  Appeals  were  permissable  in 
cases  above   £500.] 

QUALIFICATIONS  OF  JURORS. 

VII.  No  person  shall  be  deemed  competent  to 
serve  upon  any  jury  as  aforesaid  who  shall  not  possess 
a  freehold  estate  of  fifty  acres  or  more  of  cleared  land, 
or  a  freehold  dwelling  house  or  tenement  of  the  value 
of  three  hundred  pounds  sterling  or  upwards  situate 
in  some  part  of  New  South  Wales  or  Van  Diemen's 
Land  respectively. 

PROVISION   FOR   EXTENSION   OF  THE 
SYSTEM. 

VIII.  It  shall  be  lawful  for  His  Majesty  at  any  time 
or  times  hereafter  to  cause  the  trial  by  jury  to  be 
further  introduced  and  applied  in  such  parts  of  New 
Sovith  Wales  and  Van  Diemen's  Land  as  .  .  .  shall 
seem  meet. 

QUARTER    SESSIONS. 

XIX.  Courts  of  General  or  Quarter  Sessions 
shall  be  held  in  New  South  Wales  and  Van  Diemen's 
Land  at  such  times  as  the  Governor  shall  appoint 
and  they  shall  have  power  and  authority  to  take 
cognizance  of  all  matters  cognizable  in  Courts  of 
General  or  Quarter  Sessions  in  England  so  far  as 
the  circumstances  and  conditions  of  the  said  colony 
shall  require  and  admit  .  .  .  and  to  take  cognizance 
of  all  crimes  and  misdemeanours  not  punishable  with 
death.  .  .  . 

COURTS  OF  REQUESTS. 

XX.  It  shall  be  lawful  for  the  Governor  to  insti- 
tute Courts  of  Civil  Jurisdiction  to  be  called  "  Courts 
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of  Requests  "  as  occasion  shall  require  with  full 
power  and  authority  to  hear  and  determine  in  a 
summary  way  all  actions,  plaints  and  suits  for  the 
payment  or  recovery  of  any  debt,  damage  or  matter 
not  exceeding  £10. 

LEGISLATIVE  COUNCIL. 

XXIV.  Whereas  it  may  be  necessary  to  make  laws 
and  ordinances  for  the  welfare  and  good  government 
of  the  said  colony  of  New  South  Wales  .  .  .  and 
whereas  it  is  not  at  present  expedient  to  call  a  Legis- 
lative Assembly  in  the  said  colony;  be  it  therefore 
enacted  that  it  shall  be  lawful  for  His  Majesty  .  .  . 
to  constitute  and  appoint  a  Council  to  consist  of  such 
persons  resident  in  the  said  colony  not  exceeding 
seven  nor  less  than  five  as  His  Majesty  will  be  pleased 
to  appoint  .  .  .  and  the  Governor  with  the  advice  of 
the  Council  or  the  major  part  of  them  shall  have  power 
and  authority  to  make  laws  and  ordinances  for  the 
peace,  welfare  and  good  government  of  the  said  colony, 
such  laws  and  ordinances  not  being  repugnant  to  this 
Act,  or  to  any  charter  or  letters  patent  or  order  in 
council  which  may  be  issued  in  pursuance  hereof,  or 
to  the  laws  of  England,  but  consistent  with  such  laws 
so  far  as  the  circumstances  of  the  said  colony  will 
admit:  Provided  always  that  no  law  or  ordinance  shall 
be  passed  or  made  unless  the  same  shall  first  by  the 
said  Governor  ...  be  laid  before  the  said  Council: 
Provided  also  that  in  case  all  or  the  major  part  of 
the  members  of  the  said  Council  shall  dissent  from 
any  law  or  ordinance  proposed  by  the  said  Governor 
.  .  .  the  members  of  the  said  Council  so  dissenting 
shall  enter  upon  the  minutes  the  grounds  and  reasons 
of  such  their  dissent,  and  in  ever}^  such  case  such 
proposed  law  or  ordinance  shall  not  pass  into  a  law: 
Provided  nevertheless  that,  if  it  shall  appear  to  the 
Governor  that  such  proposed  law  or  ordinance  is 
essential  to  the  peace  and  safety  thereof  and  cannot 
without  extreme  injury  to  the  welfare  and  good 
government  of  the  said  colony  be  rejected,  then,  and 
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in  every  such  case,  if  any  one  or  more  member  or 
members  of  the  said  Council  shall  assent  to  such 
proposed  law,  the  said  Governor  shall  enter  upon  the 
minutes  of  the  Council  the  grounds  and  reasons  of 
such  his  opinion;  and  in  every  such  case,  and  until 
the  pleasure  of  His  Majesty  shall  be  made  known  in 
the  said  colony  respecting  the  same,  such  law  or  ordin- 
ance shall  be  of  full  force  and  effect  in  the  said 
colony  and  the  dependencies  thereof,  any  such  dissent 
as  aforesaid  of  the  majority  of  the  members  of  the 
said   Council   notwithstanding. 

GOVERNOR  ABSOLUTE   IN   CASE  OF 
REBELLION. 

XXV.  In  case  any  rebellion  or  insurrection 
shall  have  actually  broken  out.  or  ...  if  there  shall 
be  goo'd  and  sufficient  cause  to  apprehend  that  any 
such  rebellion  or  insurrection  is  about  forthwith  to 
break  out  ...  it  shall  be  lawful  for  the  Governor  to 
enforce  any  law  or  ordinance  necessary  for  suppress- 
ing or  preventing  any  such  rebellion  or  insurrection, 
although  every  member  of  the  said  Council  shall 
dissent  from  any  such  law  or  ordinance. 

TAXATION  FOR  LOCAL  PURPOSES. 

XXVII.  The  Governor  shall  not  nnpose  any  tax 
or  duty  upon  any  ship  or  vessel  trading  with  the 
colony,  or  upon  any  goods,  wares  and  merchandise 
imported  into  or  exported  from  the  same,  nor  any 
other  tax  or  duty  except  such  as  may  be  necessary 
to  levy  for  local  purposes. 

CHIEF  JUSTICE  TO   DECLARE  ON  THE 
VALIDITY    OF    PROPOSED    MEASURES. 

XXIX.  No  law  or  ordinance  shall  be  laid  before 
the  Council  or  be  passed  into  law  unless  a  copy 
thereof  shall  have  been  first  laid  before  the  Chief 
Justice  of  the  Supreme  Court  of  New  South  Wales 
and  unless  such  Chief  Justice  shall  have  transmitted  to 
the    said    Governor    a    certificate    that    such    proposed 
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law  is  not  repugnant  to  the  laws  of  England,  but  is 
consistent  with  such  laws  as  far  as  the  circumstances 
of  the  colony  will  admit. 

PROVISION    FOR   SEPARATION    OF   VAN 
DIEMEN'S   LAND. 

XLIV.  In  case  it  shall  at  any  time  seem  fit  to  His 
Majesty  to  constitute  and  erect  the  Island  of  Van 
Diemen's  Land  and  any  islands,  territories,  or  places 
thereto  adjacent  into  a  separate  colony  independent 
of  the  Government  of  New  South  Wales,  it  shall  be 
lawful  for  His  Majesty  so  to  do,  and  to  commit  to 
any  person  or  persons  within  the  said  Island  of  Van 
Diemen's  Land  such  and  the  like  powers,  authorities, 
and  jurisdictions  as  by  virtue  of  this  present  Act  or 
of  any  other  Act  of  Parliament  are  or  may  be  lawfully 
committed  to  any  person  or  persons  within  the 
colony  of  New  South  Wales  and  its  dependencies, 
subject  to  such  restrictions,  provisoes  and  declara- 
tions as  are  hereinbefore  made  and  contained,  and 
thereupon  the  appeal  hereinbefore  granted  to  the 
Governor  of  New  South  Wales  and  its  dependencies 
from  the  judgments,  decrees,  orders  and  sentences  of 
the  Supreme  Court  of  Van  Diemen's  Land  shall  cease 
and  determine. 

XLV.  This  Act  shall  continue  in  force  until  ist 
day  of  July,  1827,  and  from  thence  until  the  end  of 
the   next   session  of   Parliament. 

[NOTE. — An  Act  passed  in  July.   1827  continued  the 
operation  of  the  Act  of  1823  until  31st  Dec.  1829.] 

THE    ACT    OF    1828. 
9  Geo.  IV.  cap.  83.     25th  July,   1828. 

MILITARY  JURY  AND  CHALLENGE. 

V.  All  crimes,  misdemeanours  and  offences  .  .  . 
shall  be  tried  by  one  or  more  of  the  judges  and  seven 
commissioned  officers  of  His  Majesty's  sea  and  land 
forces  .  .  .  nominated      for      the      purpose      by      the 
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Governor,  and  the  officers  shall  severally  be  liable  to 
be  challenged  or  objected  to. 

CIVIL  JURY  AT  COURTS'   DISCRETION. 

VIII.  In  any  actions  at  lav;^  to  be  brought  in  the 
Supreme  Court,  the  trial  shall  be  by  one  or  more 
judges  and  two  assessors  being  magistrates  and 
justices  of  the  peace,  nominated  for  the  purpose  by 
the  Governor  and, shall  be  liable  to  challenge:  Pro- 
vided always  that  if  either  of  the  parties,  plaintiff  or 
defendant,  shall  be  desirous  of  having  the  said  issue 
tried  by  a  jury  and  shall  apply  for  that  purpose  to  the 
said  Supreme  Courts  respectively,  it  shall  be  lawful  for 
the  courts  to  award  or  refuse  a  trial  by  jury  as  the 
justice  of  each  particular  case  may  seem  to  such 
courts  to   require    (cf.  VI.  of   1823  Act.) 

EXTENSION  OF  JURY  SYSTEM. 

X.  It  shall  be  lawful  for  His  Majesty  by  any  order 
by  him  issued  with  the  advice  of  his  Privy  Council 
at  any  time  or  times  hereafter  to  authorise  the 
Governor  of  New  South  Wales  and  Van  Diemen's 
Land  respectively  or  either  of  them  with  the  advice 
of  the  Legislative  Councils  of  the  said  colonies 
respectively  or  either  of  them  further  to  extend  and 
apply  the  form  and  manner  of  proceeding  by  grand 
and  petit  juries,  or  either  of  them  in  the  presentment 
and  trials  of  all  crimes,  misdemeanours,  issues, 
matters  and  things  properly  cognizable  by  juries  in 
such  parts  of  the  colonies  and  their  dependencies  at 
such  times  and  with,  under,  and  subject  to  such 
limitations,  modifications,  and  rules  in  respect  thereof 
as  to  the  Governor  and  Councils  shall  seem  meet  and 
as  shall  from  time  to  time  be  specified  in  any  law 
or  ordinance  to  be  by  them  made  in  such  behalf. 

CIRCUIT  COURTS. 
XIII.  It  shall  be  lawful  for   His   Majesty  to  insti- 
tute Circuit  Courts  at  such  times  and  in  such  districts 
or   counties    as    shall    from   time   to   time   be    deemed 
necessary. 
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APPEAL. 

XV.  It  shall  be  lawful  for  His  Majesty  to  allow- 
any  person  feeling  aggrieved  bj-  any  judge  of  the 
Supreme  Court  to  appeal  therefrom  to  His  Majesty 
in   Council. 

LEGISLATIVE  COUNCIL. 

XX.  Whereas  it  is  not  at  present  expedient  to  call 
a  Legislative  Assembly  in  either  of  the  colonies  .  .  . 
it  shall  be  lawful  for  His  Majesty  to  constitute  and 
appoint  in  New  South  Wales  and  Van  Diemen's  Land 
respectively  a  Council  to  consist  of  such  persons 
resident  in  the  said  colonies  respectively  not  exceed- 
ing fiteen  nor  less  than  ten  ...  as  His  Majesty  shall 
be  pleased  to  nominate. 

POWERS   OF  THE   COUNCILS. 

XXI.  Neither  of  the  Councils  shall  be  competent 
to  act  unless  two-thirds  at  the  least  of  the  w^hole 
number  of  members  on  the  list  of  such  Council,  ex- 
clusive of  the  Governor  or  Presiding  member  shall  be 
actually  present,  and  the  votes,  acts,  and  resolutions 
of  the  major  part  of  the  members  so  present  shall  be 
deemed  and  taken  to  be  the  votes,  acts,  and  resolution? 
of  the  whole  of  such  Council  .  .  .  and  the  Governors, 
with  the  advice  of  the  Legislative  Councils,  shall  have 
power  and  authority  to  make  laws  and  ordinances 
for  the  peace,  welfare  and  good  government  of  the 
Colonies  .  .  .  provided  that  in  case  all  or  major  part 
of  the  members  of  either  of  the  Councils  present  shall 
dissent  from  any  law  or  ordinance,  the  members  so 
dissenting  shall  enter  upon  the  minutes  the  grounds 
and  reasons  of  such  their  dissent,  and  in  every  such 
case  such  proposed  law  or  ordinance  shall  not  pass 
into  a  law,  and  that  in  any  case  where  either  of  the 
Governors  shall  refuse  to  lay  any  proposal  of  any 
law  or  ordinance  before  his  Council,  he  shall,  on  the 
request  of  any  member  of  such  Council  lay  before 
the  Council  a  copy  of  his  refusals  and  the  grounds  of 
his     refusal  .  .  .   and     everv     member     who    mav    dis- 
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approve  such  refusal  shall  be  at  liberty  to  enter  upon 
the'  minutes  the  grounds  of  such  disapprobation,  (cf. 
4  Geo.   IV.  cap.  96  s.  XXIV.) 

AMENDED  RELATION  OF  SUPREME  COURT 
JUDGE  TO  LEGISLATION. 

XXII.  Every  law  or  ordinance  made  shall  within 
seven  days  be  transmitted  to  the  Supreme  Court  to 
be  there  enrolled  and  recorded,  and  every  such  law 
or  ordinance  shall  take  effect  and  be  binding  until 
His  Majesty's  pleasure  shall  be  known:  but  if  before 
the  expiration  of  fourteen  days  the  Judges  of  the 
Supreme  Courts  transmit  to  the  Governor  a  repre- 
sentation that  any  such  law  or  ordinance  is  repug- 
nant to  this  Act  ...  or  to  the  laws  of  England,  the 
Governor  shall  suspend  the  operation  of  the  law  until 
the  same  hath  been  brought  under  the  review  of  the 
Legislative  Council:  and  if  upon  review  the  Governor 
in  Council  shall  adhere  to  such  ordinance,  it  shall 
take  effect  until  His  Majesty's  pleasure  shall  be 
known,  any  repugnancy  or  supposed  repugnancy  of 
such  law  or  ordinance  to  the  Act  or  the  laws  of 
England  notwithstanding;  and  the  Judges  shall  be 
required  in  any  such  representation  as  aforesaid  to 
state  fully  the  grounds  of  their  opinions  which  rep- 
resentation shall  be  forthwith  transmitted  by  such 
Governor  to  His  Majesty. 

GOVERNOR  TO  PRESIDE  AT  COUNCIL. 

XXIII.  The  Governor  shall  preside  at  all  meetings 
of  the   Legislative   Council. 


Chapter    II. 

CONSTITUTIONAL   DEVELOPMENT  IN 
NEW    SOUTH    WALES— (Continued j. 

1842-1850. 

■   Representative  Government,  1842.  •  \ 

The  Act  of   1828  remained  in  operation  for  The  Third  Stage  V 
fourteen   years,    when    the   third    stage    in    the  ^^  partially  re- 

^  ..",,,  ,        r    .  1  1  presentalive  Coun- 

Constitutional  development  of  the  colony  was  ., 
reached  with  the  passing  of  an  Imperial  Act  * 
establishing  a  partially  representative  system. 
Transportation  of  convicts  had  ceased,  after 
considerable  agitation  on  the  part  of  W^ent- 
worth  and  the  Patriotic  Association ;  and  it 
was  now  felt  that  another  endowment  of 
political  power  might  well  be  bestowed  on  the 
colonists.  The  Bill  passed  the  Imperial 
Parliament  in  1842  without  a  single  dissentient 
vote,  though  this  unanimity  betokened  in- 
difference rather  than  whole-hearted  approval 
of  its  clauses. 

According  to  the  new  Act  the  legislature 
was  not  to  be  entirely  purged  of  its  nominee 
element ;  yet  it  would  consist  mainly  of 
popularly  elected  representatives.     The  newly 


5  and  6  Vic.  cap.  76. 
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constituted  Council  was  to  consist  of  thirty- 
six  members ;  twenty-four  were  to  be 
chosen  by  the  enfranchised  section  of  the 
people,  the  other  twelve  to  be  nominated 
as  hitherto.  This  dual  system  of  member- 
ship was  probably  regarded  as  a  more  or 
less  satisfactory  substitute  for  a  bicameral 
Distribution  and  or  double-chambered  Parliament.  Of  the 
Qualification    of  twcnty-four     representatives,      live     were      to 

Members.  ,  .  ,  .  ...... 

be  elected  as  representatives  oi  the  district  oi 
Port  Phillip  generally,  and  one  in  particular 
for  the  town  of  ^Melbourne.  Of  the  twelve 
nominees,  not  more  than  one-half  were  to  be 
of  the  official  class ;  the  Governor  had  therefore 
to  nominate  at  least  six  civilians.  The  fran- 
chise was  limited  to  owners  of  freehold  worth 
£200  and  householders  paying  £20  rent  per 
year  (lowered  in  1850  to  £10).  The  qualifica- 
tion for  an  elective  seat  on  the  Council  was  the 
possession  of  freehold  worth  £2,000  or 
returning  an  annual  income  of  £100.  The 
Council  was  empowered  within  certain  limits 
to  modify  its  own  constitution.  It  could,  for 
instance,  effect  a  change  in  its  own  numerical 
strength ;  but  it  was  especially  provided  that 
the  ratio  of  two  to  one  existing  between  elected 
and  nominated  members  should  be  left 
undisturbed. 

Increased    Powers        'fl^g     pOWCrs     of     the      re-COUStitutcd    CoUUcil 

o  te    ounci .      ^^^'rc     Considerably     increased,     and     for     this 
reason,  and  because  two-thirds  of  its  members 
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obtained  their  seats  independently  of  the 
Governor,  it  was  less  under  the  influence  of 
that  official.  He  ceased,  for  example,  to  pre- 
side over  the  Council,*  for  it  now  had  the 
right  to  elect  its  own  Speaker.  Naturally, 
therefore,  it  secured  also  the  right  to  initiate 
legislation,  though  the  Governor  might  still 
require  the  discussion  of  any  proposals.  It  was 
also  incumbent  upon  the  Government  to  call 
the  legislature  together  for  at  least  one  session 
every  year,  and  the  maximum  life  of  a  Council 
was  fixed  at  five  years,  subject  to  earlier 
dissolution  by  the  Governor.  The  nominees 
held  their  seats,  not  for  life,  but  for  the  term 
of  the  particular  legislature  to  which  they  had 
been  nominated. 

The  new  body  was  granted  the  power  to 
make  laws  for  the  peace,  welfare  and  good 
government  of  the  colony,  though  all  laws 
repugnant  to  British  law  were  invalid.  This 
legislative  right  included  the  power  to  impose 
customs  duties,  though  no  country  was  to  be 
more  favourably  treated  than  any  other.  Its 
control  over  colonial  revenues  was  extended, 
but  was  by  no  means  complete.  In  the  first 
place,  it  was  laid  down  that  the  colony  must 
provide  a  civil  list  of  £80,000  for  the 
remuneration  of  the  Governor  and  other 
officials ;     secondly,     the     Colonial     Office     in 

*  Contrast  Clause  XXIII.  of  the  Act  of  1828. 
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England  would  not  surrender  its  control  of 
the  sale  of  Crown  lands  or  of  the  revenue 
therefrom ;  and  thirdly,  the  Governor  intro- 
duced measures  concerning  public  expenditure. 
A  prominent  feature  of  the  Act  of  1842  is 
its  silence  on  judicial  matters.  It  is  concerned 
only  with  the  administrative  and  legislative 
machinery  of  the  colony.  The  earlier  Acts  of 
1823  and  1828  had  provided  for  all  three 
departments.  The  explanation  is,  of  course, 
that  the  administration  of  justice  had  become 
a  matter  for  the  local  Council  to  control,  and 
consequently  the  necessity  for  Imperial  pro- 
vision had  disappeared. 
A  Local  Govern-  Another  interesting  feature  of  the  same  Act 
ment  Scheme— Its  j^  ^j^^  attempt  to  establish  some  form  of  local 

unpopularity.  n  •  r  r     i  i 

government.  Joy  virtue  of  some  oi  the  clauses 
the  Governor  was  empowered  to  establish 
District  Councils,  nominated  by  himself  in  the 
first  instance,  and  elected  on  subsequent 
occasions.  The  number  of  Councillors  varied 
from  eight  to  twenty-one  according  to  the 
population  of  the  districts. 

Although  it  was  very  desirable  that  some 
system  of  local  government  should  develop 
sooner  or  later,  it  was  unfortunate  that  the 
Home  Government  attempted  to  force  a  system 
prematurely  on  the  colony.  The  efifect  was  to 
provoke  opposition  on  the  part  of  the  colonists. 
The  rural  districts  were  reluctant  to  form 
councils,   and   eventually   the   attempt   lament- 
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ably  failed.  It  is  thought  by  some  that  the 
adoption  of  local  government  schemes  were 
retarded  as  a  consequence,  and  the  population  • 

taught  to  depend  too  greatly  on  its  central 
government.  The  break-down  of  the  scheme 
was  due  largely  to  some  objectionable  clauses 
as  to  the  duties  to  be  thrust  upon  the  local 
councils.  In  addition  to  requiring  them  to 
attend  to  such  matters  as  the  construction  of 
bridges,  roads,  and  public  buildings,  educa- 
tion, rates,  tolls,  and  control  of  all  public 
property  within  their  spheres  of  operation,  they 
were  also  rendered  liable  for  one-half  of  the 
expenses  incurred  in  the  maintenance  of  the 
police  force,  though  no  control  whatever  over 
the  police  was  allowed  them.  The  Governor 
could  issue  warrants  requiring  district  treas- 
urers to  pay  the  sum  assessed  for  this  purpose, 
and  failing  payment,  he  could  order  the  sale  of 
the  treasurer's  private  goods  and  even  those 
of  the  councillors  or  inhabitants.  Little 
wonder  that  the  colonists  developed  an 
antagonism  to  such  arbitrary  arrangements, 
especially  when  they  were  imposed  on  them  by 
external  authority,  and  not  by  their  own 
legislature. 

The  first  Council  under  the  revised  Consti-  Prominent    Mem- 

.     ,•  ^  .li        1    ,      \  ,      1  r,  A 1         \  bers  of  the  Council 

tution  met  on  the  1st  August.  1843.  Amongst 
the  elected  members  were  \\'illiam  Charles 
Wentworth  and  \\'illiam  Bland,  representing 
Sydney,    and    Dr.    Lang,    Dr.    (afterwards  Sir 
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Charles)  Nicholson  and  Thomas  W^alker  for 
the  Port  Phillip  district ;  whilst  Charles 
Cowper,  Richard  W'indeyer,  ]\Iajor  d'Arcy 
Wentworth  and  G.  R.  Nichols  figured  as 
country  members.  The  Colonial  Secretary, 
Deas  Thomson,  was  amongst  the  ofificial 
nominees.  The  leading  spirit  among  these 
legislators  was  Wentworth,  who,  having  been 
largely  instrumental  in  securing  for  his  colony 
trial  by  jury,  cessation  of  convict  transporta- 
tion, a  free  press  and  a  representative  system, 
was  now  bent  on  placing  on  the  parliamentary 
system  the  coping  stone  of  Responsible 
Government.  The  interest  of  the  next  decade 
consists,  therefore,  in  watching  this  steady 
march  towards  the  attainment  of  self-govern- 
ment. 
The  Council's  The    Council    in    1842    was    still    unable  to 

Powers   still   re-  control     the    administration.       Representative, 

stricted. 

but  not  Responsible,  Government  had  been 
established.  The  Governor  was  still  his  own 
Prime  Minister,  and  the  heads  of  departments 
retained  office  during  his  pleasure.  Salaried 
ofiicers,  including  these  heads,  were  debarred 
from  accepting  elective  seats  in  the  Council, 
and  one-half  of  the  nominees  were  non-officials. 
The  severance  of  the  executive  and  legislative 
bodies  was  thus  ensured,  and  the  former's 
independence  of  the  latter  safe-guarded.  As 
virtual  Prime  ^Minister,  the  Governor  had.  in 
Wentworth 's  opinion,  far  too  much  power.    He 
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still  retained  the  right  (1)  to  dispose  of  the 
Crown  lands  and  the  proceeds  therefrom,  (2) 
to  introduce  financial  measures  into  the 
Legislative  Council,  (3)  to  exercise  inde- 
pendent control  over  finance  in  that  he  could, 
and  did,  order  the  District  Councils  to  increase 
squatters'  rents  and  (4)  to  annul  or  veto  bills 
that  had  been  accepted  by  the  Council.  This 
last-mentioned  power  he  would  feel  less  com- 
punction in  exercising  than  would  a  constitu- 
tional ruler  of  the  present  day.  He  could  also 
influence  the  deliberations  of  the  Council 
through  his  twelve  nominees.  And,  though  the 
local  legislature  might  agree  upon  certain 
customs  rates,  they  could  not  be  imposed  until 
the  Home  Government  had  approved  of  them. 
Even  when  imposed,  these  duties  were 
collected  by  officers  responsible  to  the  Home 
Office.  Naturally  the  Council  was  but  little 
satisfied  with  its  partial  control  of  the  public 
purse,  and  with  British  interference  in  the 
colony's  foreign  trade. 

Equally  distasteful  was  Earl  Grey's  Avell-  Ear!  Grey's  pro- 
intentioned  but  tactless  attempt  j,-, '  1847  to  P°'''^ '^°""''"''°" 
impose  a  revised  constitution  on  the  colony 
without  the  slightest  reference  to  the  inhabi- 
tants themselves.  He  proposed  to  institute 
the  bicameral  system  of  a  nominated  Upper 
House  and  a  lower  Chamber  to  be  elected  by 
the  members  of  ]*klunicipal  Councils,  who  in 
their  turn  would  be  popularly  chosen.     Public 
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resentment   ran    high,   and    it   was   but   adding 
fuel  to  the  fire  when  the  British  Government 
attempted    in    1848    to    revive  the  practice  of 
transporting  convicts  to  the  colonies. 
Dissatisfaction  at        j^  ^^,^s  j^g^  ^^  tj^js  ^^^^^q  ^j^^t  |-}-,e  people  of  the 

'^'  Port  Phillip  district  were  agitating  for  political 
separation  from  New  South  Wales.  Although, 
as  already  noticed,  they  were  entitled  to  send 
six  representatives  to  the  New  South  Wales 
Legislative  Council,  yet  distance  from  Sydney 
and  the  consequent  expense  and  loss  of 
time  in  attending  the  Council  meetings  dis- 
couraged the  inhabitants  of  the  district  from 
offering  their  services  as  Councillors.  The 
electors  were  consequently  compelled  to  choose 
Sydney  residents.  This  naturally  created 
profound  dissatisfaction  with  the  Constitution, 
and  developed  a  spirit  of  rivalry  and  antagon- 
ism between  the  two  centres  which  affected 
their  relations  with  one  another  for  long 
afterwards. 
Recommendations  The  outcome  of  these  two  agitations  was  an 
of  the  Committee  g^q^ij-y  by  a  specially  reconstituted  Committee 
Di    .  .  of  the  Privv  Council  on  Trade  and  Plantations.* 

Plantations.  •■ 

The   Committee   recommended — 
(I.)        The  political  separation  of  New  South 

Wales  and  Port  Phillip. 
(II.)      The  establishment  in  each  of  the  three 
other     colonies      (Victoria.    Tasmania, 


*   yidf  Report  of  the  Committee  printed  in  Kgerton's  "  Federations 
and  Unions  in  the  Uritish  Empire." 
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and  South  Australia)  of  a  single  House 
of  Legislature  similar  in  composition 
to  that  already  in  existence  in  New 
South  Wales — one-third  of  its  members 
to  be  nominees  and  the  remaining  two- 
thirds  elected  representatives. 

(III.)  The  entrusting  of  these  Legislatures 
with  the  power  of  converting  their 
single  House  system  into  the  bicameral 
system. 

(IV.)  The  further  empowering  of  the  Legis- 
latures to  make  "  any  other  amend- 
ments to  their  own  Constitution  which 
time  and  experience  may  show  to  be 
requisite." 

(V.)  The  reservation  of  all  amendments  for 
royal  approval. 

(VL)  Free  scope  for  the  influence  of  public 
opinion. 

(\''n.)   Increased    control    for    these    Legisla- 
tures over  public  expenditure. 
Recommendations     of    a     federal     character 

were  also  offered,  but  these  will  be  more  fully 

discussed  at  a  later  stage.  * 

In  accordance  with  the  report  of  this  com-  Establishment  of 

mittee,  the  Imperial  Parliament  passed  an  Act '^^^°'°"y  "^  ^i'^- 

in    1850    for    the    better    government    of    the 

Australian  Colonies.     The  Act  was  proclaimed 

in  January,  185 l.f     It  provided  that  the  Port 


*  ^'jV/^  Chapter  VI. 

t  13  and  14  Vic,  ch.  59.  Aug.,  1850. 
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Phillip  district,  with  the  Murray  River  as  its 
northern  boundary,  *  should  constitute  a 
separate  colony  under  the  name  of  Victoria. 
The  separation  took  efifect  with  the  issue  of 
the  writs  for  the  election  of  the  Victorian 
Legislative  Council  on  the  1st  July,   1851. 

Details  of  the  Act     Compensation  to  New  South  Wales  for  the 
of  1850.  jQgg  q£  ^j^g  FoTt  Phillip  district  was  forthcoming 

in  the  shape  of  further  political  privileges. 
The  powers  of  the  Legislative  Council  were 
extended,  and  the  franchise  was  substantially 
liberalised.  As  regards  the  first  of  these 
privileges — the  increase  of  legislative  powers — 
customs  duties  could  now  be  levied  without 
awaiting  the  Queen's  assent,  though  this  free- 
dom was  limited  by  three  conditions: — (1) 
the  stores  for  English  troops  in  the  colonies 
were  to  be  exempt  from  taxation ;  (2)  the 
treaty  obligations  of  Great  Britain  could  not 
be  contravened;  and  (3)  differential  duties 
could  not  be  allowed,— in  other  words,  imports 
from  all  other  countries  were  to  be  taxed 
equally,  no  preference  being  shown  even  to 
British  goods  or  to  those  from  neighbouring 
colonies.  There  could  be  no  "  most  favoured 
nation  "   policy.     The  actual   collection   of  the 

*  It  is  well  to  observe  here  that  when  the  measure  of  1855,  effect- 
ing still  further  co.istitiitional  changes  in  the  Colonies,  was  being 
passed  by  the  Imperial  Parliament,  a  clause  was  inserted  fixing  more 
definitely  the  boundary.  It  declared  that  "  the  whole  water-course 
of  the  river  M\irray  from  its  source  to  the  eastern  boundary  of  South 
Australia  shall  be  deemed  to  be  within  the  territorv  of  New  Soutli 
Wales." 
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customs  still  remained  the  function  of  officers 
responsible  to  the  Home  Government,  until 
Earl  Grey  made  arrangements  in  1851  for  the 
complete  transference  of  all  machinery  for 
collection  to  the  Colonial  Parliament.  On  the 
second  point — the  liberalising  of  the  franchise 
— the  qualification  for  electors  was  reduced  in 
the  case  of  property  owners  to  the  possession 
of  property  to  the  extent  of  £100,  and  in  the 
case  of  householders  to  the  renting  of  houses 
worth  at  least  £10  per  annum.  Holders  of 
leases  with  three  years  to  run  and  worth  £10 
a  year,  and  holders  of  pasture  licenses,  were 
also  enfranchised.  No  alteration  was  made  in 
the  qualification  for  members,  and  the  ratio 
between  nominees  and  elected  representatives 
was  also  undisturbed.  Consequently,  when  in 
1851  the  Council  increased  its  numerical 
strength  from  36  to  54,  not  more  than  36  of 
these  were  elected  members.  But  the  Council 
itself  was  empowered  to  control  in  future  the 
qualification  of  both  members  and  voters,  and 
to  amend  the  Constitution  of  the  legislature  so 
as  to  provide  themselves  with  two  Houses  if 
it  was  considered  desirable.  The  colonists,  in 
other  words,  were  at  liberty  to  establish, 
through  their  representatives,  the  bicameral 
system  whether  nominee  or  elective,  though 
an}"-  such  bill  would  have  to  receive  royal 
approval  before  being  valid.  The  colonists 
had  thus  an  assurance  that  thev  would  receive 


40  CONSTITUTIONAL  HISTORY  OF  N.S.W. 

a    Constitution    of    such    a    character    as  they 
themselves  desired. 
A  Federal  experi-      In  accordance  with   the  federal   suggestions 
•"«"♦•  of  the   Committee  on   Trade  and   Plantations, 

Governor  Fitzroy  of  New  South  Wales 
received  commissions  as  Captain-General  and 
Governor-General  of  all  the  Australian  posses- 
sions, besides  further  commissions  as  Governor 
of  each  of  the  colonies— New  South  Wales, 
Van  Diemen's  Land,  Victoria  and  South 
Australia.  The  chief  official  in  each  State, 
though  in  effect  the  Governor,  was  nominally 
only  Lieutenant-Governor.  Any  communi- 
cations destined  for  the  Colonial  Office  in 
England  went  through  the  Governor-General, 
who  also  could  supersede  the  Lieutenant- 
Governor's  authority  whenever  he  visited  any 
of  the  colonies.  It  was  hoped  that  such  an 
arrangement  would  prove  the  preliminary 
step  towards  a  thorough  system  of  federation, 
and  would  reconcile  the  people  of  New  South 
Wales  to  the  loss  of  the  Port  Phillip  district. 
The  other  colonies,  however,  resented  the 
subordination  of  their  Governors,  and  the 
Victorian  device  of  giving  theirs  a  greater 
salary  than  was  received  by  his  nominal 
superior  in  New  South  Wales  went  far  to 
prove  the  artificiality  of  the  federal  scheme. 
"  Instead  of  serving  as  an  efficient  instrument 
for  bringing  about  a  helpful  co-operation  of 
the    colonies,    as    had    been    intended,    it    (the 
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federal  device)  had  become  a  bone  of  conten- 
tion and  an  occasion  of  discord  between  the 
two  rival  provinces."  *  Consequently,  in  1855 
all  the  Lieutenant-Governors  received  the  full 
gubernatorial  title  and  prestige,  and  six  years 
later  the  empty  title  of  Governor-General  was 
relinquished. 


*  Allin,  "  The  Early  Federation  Movement  of  Australia,"  p.  245 


APPENDIX    TO    CHAPTER    II. 

THE   ACT   OF    1842    FOR   THE    GOVERNMENT 

OF  NEW   SOUTH   WALES  AND  VAN 

DIEMEN'S  LAND. 

5  and  6  Vic.  cap.  76.     July.  1842.     (Selected  and 
condensed  clauses). 

THE    LEGISLATIVE    COUNCIL. 

I.  There  shall  be  within  the  colony  of  New  South 
Wales  a  Legislative  Council,  and  it  shall  consist  of 
thirty-six  members,  and  twelve  of  the  members  shall 
from  time  to  time  be  appointed  by  Her  Majesty,  and 
Iwenty-four  of  the  members  shall  from  time  to  time 
be  elected  by  the  inhabitants  of  the  colony. 

ELECTORAL  PROVISION. 

II.  The  Legislature  now  established  within  the 
colony  of  New  South  Wales  shall  make  all  the 
necessary  provisions  for  dividing  the  colony  into 
electoral  districts  and  for  declaring  the  number  of 
members  to  be  elected  for  each  district  .  .  .  provided 
that  the  district  of  Port  Phillip  shall  return  at  least 
five  members,  the  town  of  Sydney  shall  return  two 
members,  and  the  town  of  Melbourne  shall  return  at 
least  one  member. 

PROVISION  FOR  INCREASED 
MEMBERSHIP. 

IV.  It  shall  be  lawful  for  the  Governor  and  Legis- 
lative Council  to  alter  the  divisions,  to  establish  new 
divisions,  and  to  increase  the  whole  number  of  the 
Legislative     Council.        Provided     alwavs     that     such 
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number  of  the  additional  Councillors  as  is  equal  to 
one-third  part  of  the  whole  increase,  or  if  such  in- 
crease shall  not  be  exactly  divisible  by  three,  such 
whole  number  as  is  next  greater  than  one-third  shall 
be  appointed  by  Her  Majesty,  and  the  remaining 
additional  members  shall  be  elected  by  the  inhabitants 
of   the   colony. 

QUALIFICATIONS  OF  ELECTORS. 

V.  The  elective  members  shall  be  chosen  by  the 
votes  of  the  electors,  each  of  whom  shall  be  either 
in  his  own  right  seised  of  or  entitled  to  an  estate 
of  freehold  in  possession  in  lands  or  tenements 
situate  within  the  district  for  which  such  vote  is  to 
be  given,  of  the  clear  value  of  £200  at  the  least, 
above  all  charges  and  incumbrances,  or  a  householder 
occupying  a  dwelling  house  of  declared  annual  value 
of  £20. 

DISQUALIFICATIONS. 

VI.  No  person  shall  be  entitled  to  vote  at  any  such 
election  unless  he  be  of  the  full  age  of  twenty-one 
years,  a  natural  born  subject  of  the  Queen  or  natural- 
ized, or  shall  hold  letters  of  denization  according  to 
the  law,  and  no  person  entitled  to  vote  who  shall 
have  been  attainted  or  convicted  of  treason,  felony 
or  infamous  oflfence  unless  he  shall  have  received  a 
full  pardon  or  one  conditional  on  not  leaving  the 
colony,  or  shall  have  undergone  the  sentence  or 
punishment. 

QUALIFICATIONS    OF   MEMBERS. 

VIII.  No  person  shall  be  capable  of  being  elected 
a  member  of  the  Legislative  Council  who  shall  not 
be  of  the  full  age  of  twenty-one  years,  a  natural  born 
subject  or  naturalized,  who  shall  not  be  legally 
seised  of  an  estate  of  freehold  in  lands  and  tenements 
in  New  South  Wales  of  the  yearly  value  of  £  100  or 
of  the  value  of  £2,000. 
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ONE-HALF   OF   NOMINEES   TO   BE   NON- 
OFFICIAL. 

XII.  It  shall  be  lawful  for  Her  Majesty  to  nom- 
inate the  non-elective  members,  provided  that  not 
more  than  one-half  of  the  number  of  such  non- 
elective  members  shall  hold  any  ofifice  of  emolument 
under  the  Crovk^n  within  the  colony. 

DURATION  OF  APPOINTMENT. 

XIV.  Every  non-elective  member  of  the  Legislative 
Council  shall  hold  his  seat  for  five  years  from  the 
date  of  his  appointment  or  until  the  Council  shall  be 
sooner  dissolved. 

ANNUAL  SESSIONS. 

XXI.  There  shall  be  a  session  of  the  Council  once 
at  least  in  every  year,  so  that  a  period  of  twelve 
calendar  months  shall  not  intervene  between  the  last 
sitting  of  the  Council  in  one  session  and  the  first 
sitting  of  the  Council  in  the  next  session,  and  that 
every  Council  shall  continue  for  five  years  from  the 
day  of  the  return  of  the  writs. 

ELECTION   OF  A   SPEAKER. 

XXIII.  The  Legislative  Council  shall  at  its  first 
meeting,  and  before  proceeding  to  the  dispatch  of 
any  other  business,  elect  some  one  member  of  the 
Council  to  be  Speaker  thereof. 

GOVERNOR    EMPOWERED    TO    INTRODUCE 
MEASURES. 

XXX.  It  shall  be  lawful  for  the  Governor  to 
transmit  to  the  Council  for  its  consideration  the  draft 
of  any  such  laws  which  it  may  appear  to  the  Governor 
desirable  to  introduce,  and  any  amendments  which  he 
shall  desire  to  be  made  in  any  bill  presented  to  him 
for  Her  Majesty's  assent,  and  such  proposed  laws 
shall  thereupon  be  considered  by  the  Council  in  like 
manner  as  if  the  same  were  bills  which  had  originated 
therein. 
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APPROPRIATION  OF  REVENUE. 

XXXIV.  Subject  to  the  provisions  hereinafter  con- 
tained the  whole  of  Her  Majesty's  revenue  within 
the  colony  shall  be  appropriated  to  the  public  service 
within  the  colony  by  ordinances  enacted  by  the 
Governor  with  the  advice  and  consent  of  the  Legis- 
lative Council,  and  in  no  other  manner,  provided  that 
it  shall  not  be  lawful  for  the  Council  to  pass  or  the 
Governor  to  assent  to  any  Bill  appropriating  to  the 
public  service  any  sum  unless  the  Governor  shall 
first  have  recommended  to  the  Council,  and  make 
provision  for  the  specific  public  service  towards  which 
such  money  is  to  be  appropriated. 

DISTRICT  COUNCILS. 

XLI.  It  shall  be  lawful  for  the  Governor  to  incor- 
porate the  inhabitants  of  every  county  within  the 
colony  or  such  divisions  as  to  him  seem  fit  to  form 
districts  and  to  establish  a  Council  in  every  such 
district  for  the  local  government  thereof.  Every 
such  district  Council  shall  be  elective  after  the  first 
nomination  thereof.  If  the  population  in  such 
districts  be  less  than  7,000  souls  the  number  of 
Councillors  shall  not  be  more  than  8:  if  the  popula- 
tion be  7,000  and  less  than  10,000,  the  number  of 
Councillors  shall  not  be  more  than  12;  10,000  and  less 
than  20,000,  15:  20,000  and  upwards,  21.  No  district 
Councillor  shall  continue  in  office  for  more  than  three 
years  unless  re-elected. 

POWERS   OF   DISTRICT   COUNCILS. 

XLII.  It  shall  be  lawful  for  the  Councils  in  the 
districts  to  make  orders  and  bye-laws  for  all  or  any 
of  the  following  purposes: — Roads,  streets,  bridges, 
public  buildings,  providing  means  for  defraying  such 
expenses  of  or  connected  with  the  administration  of 
justices  and  police  within  the  district  as  are  by  law 
directed  to  be  defrayed  by  the  district  or  out  of  the 
district  funds,  establishment  and  support  of  schools, 
tolls,  rates  and  penalties. 
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ONE-HALF  OF  THE  COST  OF  MAINTENANCE 

OF  POLICE  TO  BE  BORNE  BY  DISTRICT 

COUNCIL. 

XLVII.  One-half  of  the  expense  of  the  police 
establishment  shall  be  defrayed  out  of  the  general 
revenue  within  the  colony,  and  the  other  half  shall 
be  defrayed  by  assessment  upon  the  several  districts 
of  the  colony  in  such  proportions  as  shall  be  fixed 
by  the  Governor  and  the  Legislative  Council.  It 
shall  be  lawful  for  the  Governor  to  issue  warrants 
directed  to  the  Treasurer  of  the  several  district 
Councils  requiring  them  within  two  calendar  months 
to  pay  the  sum  assessed. 

DISTRICT  TREASURER'S  RESPONSIBILITY. 

XLVIII.  The  Treasurer  of  each  district  Council  to 
whom  any  such  warrant  shall  come  shall  pay  the 
amount  mentioned  in  the  warrant  out  of  any  monies 
in  his  hands  belonging  to  the  district,  or  if  there  be 
no  monies  or  an  insufficient  sum  in  his  hands,  the 
district  Council  shall  assess  and  levy  the  amount  by 
fair  and  equal  rate  upon  all  property  within  the 
district. 

PROVISION    FOR   OBTAINING   ARREARS    OF 
SUCH  REVENUE. 

XLIX.  If  the  amount  ordered  by  such  warrant  to 
be  paid  by  the  Treasurer  of  any  district  shall  not  be 
paid  within  two  calendar  months  after  the  receipt 
of  the  warrant  to  such  persons  as  the  Governor  shall 
appoint  to  receive  the  same,  it  shall  be  lawful  for  the 
public  Treasurer  of  the  said  colony,  or  other  proper 
person  appointed  to  issue  his  warrant  for  levying  the 
amount  or  so  much  thereof  as  shall  be  in  arrear  with 
all  costs  and  charges  of  such  proceeding  by  distress 
and  sale  of  the  goods  of  the  said  Treasurer  of  the 
district  and  of  all  or  any  of  the  members  of  the  said 
district  Council,  and  if  no  sufficient  distress  can  be 
thereby  made,  then  by  distress  and  sale  of  the  goods 
of  any  of  the   inhabitants   of  the   said   district. 
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PROVISION   FOR   ESTABLISHMENT   OF 
NEW  COLONIES. 

LI.  It  shall  be  lawful  for  Her  Majesty  to  define 
as  to  Her  ]\Iajesty  shall  seem  meet  the  limits  of  the 
colony  of  New  South  Wales  and  to  erect  into  a  sep- 
arate colony  or  colonies  any  territories  which  now 
are  or  hereafter  may  be  comprised  within  the  colony 
of  New  South  Wales:  Provided  always  that  no  part 
of  the  territories  lying  southward  of  the  26th  degree 
south  latitude  in  New  South  Wales  be  detached  from 
the  colony. 

THE  ACT  OF  1850  FOR  THE  BETTER  GOVERN- 
MENT OF  HER  MAJESTY'S  AUSTRALIAN 
COLONIES. 
13   and   14  Vic.    cap.    59.      Aug.    1850. 

ESTABLISHMENT  OF  VICTORIA. 
I.  .  .  .  Whereas  it  is  expedient  that  the  district 
of  Port  Phillip  now  part  of  the  colony  of  New  South 
Wales  should  be  erected  into  a  separate  colony  and 
that  further  provision  should  be  made  for  the  govern- 
ment of  Her  Majesty's  Australian  colonies,  be  it 
enacted  .  .  .  that  upon  the  issuing  of  the  w^rits  for 
the  first  selection  the  territories  now  comprised  with- 
in the  district  of  Port  Phillip,  including  the  town  of 
]\Ielbournc,  and  bounded  on  north  and  north-east  by 
a  straight  line  drawn  from  Cape  Howe  to  the  nearest 
source  of  the  River  Murray,  and  thence  by  the  course 
of  that  river  to  the  eastern  boundary  of  the  colony 
of  South  Australia,  shall  be  separated  from  the 
colony  of  New  South  Wales,  and  shall  cease  to 
return  members  to  the  Legislative  Council  of  such 
colony,  and  shall  be  erected  into  and  thenceforth 
form  a  separate  colony  to  be  known  and  designated 
as  the  colony  of  Victoria. 

ELECTORAL  PROVISION. 

III.  It  shall  be  lawful  for  the  Governor  and  Legis- 
lative  Council   (i.e.,   of   New   South   Wales)   to   deter- 
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mine  the  number  of  members  of  which  the  Legisla- 
tive Council  of  New  South  Wales  .  .  .  and  of  which 
the  Legislative  Council  of  Victoria  shall  consist,  and 
for  dividing  the  territories  to  be  comprised  in  the 
colony  of  Victoria  into  convenient  electoral  districts. 
IV.  Every  man  of  the  age  of  twenty-one  years, 
being  a  natural  born  or  naturalised  subject  of  Her 
Majesty,  and  having  a  freehold  estate  within  the 
district  for  which  his  vote  is  to  be  given  of  the  clear 
value  of  £ioo  ....  or  being  an  householder  within 
such  district,  occupying  a  dwelling  house  of  the  clear 
annual  value  of  £io,  and  having  resided  therein  six 
calendar  months,  or  holding  a  license  to  depasture 
lands,  or  having  a  leasehold  of  the  value  of  £io 
sterling  per  annum  upon  a  lease,  which,  at  the  date 
of  such  writ  has  not  less  than  three  years  to  run 
shall  be  entitled  to  vote  at  the  election  of  a  member 
of  the  Legislative  Council,  provided  that  no  man  shall 
be  entitled  to  vote  who  has  been  attainted  or  con- 
victed of  treason,  felony,  or  other  infamous  offence 
unless  he  had  received  pardon,  or  one  conditional  on 
not  leaving  the  colony,  or  have  undergone  the 
sentence  passed  on  him  for  such  offence. 

LEGISLATIVE  COUNCILS  IN  VAN  DIEMEN'S 

LAND,  SOUTH  AUSTRALIA  AND  WESTERN 

AUSTRALIA. 

VII.  It  shall  be  lawful  for  the  Legislature  now  by 
law  established  within  Van  Diemen's  Land  and  South 
Australia  to  establish  a  Legislative  Council  to  con- 
sist of  such  number  of  members  not  exceeding 
twenty-four  as  they  shall  think  fit,  and  that  one-third 
of  the  whole  number  of  members  shall  be  appointed 
by  Her  Majesty,  and  the  remaining  members  shall  be 
elected  by  the  inhabitants. 

IX.  Upon  presentation  of  a  petition  signed  by  not 
less  than  one-third  of  the  householders  within  the 
colony  of  West  Australia,  it  shall  be  lawful  to  estab- 
lish   a    Legislative    Council    within    the    colony    (one- 
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third     appointed     by     Her     Majesty     and     two-thirds 
elected). 

DISTRICT   COUNCILS    OX    PETITION. 

XX.  Charters  estabHshing  district  Councils  shall 
be  revoked  on  petition  and  the  Governors  of  New 
South  Wales  and  Victoria  are  not  to  grant  charters 
except    on   petition. 

POLICE  EXPENSES. 

[Clause  XXIII.  repeals  provisions  requiring  one- 
half  of  the  expense  of  police  establishments  to  be 
borne  by  the  district.] 

IMPOSITION    OF    CUSTOMS    DUTIES. 

XXVII.  It  shall  be  lawful  for  the  Governor  and 
Legislative  Council  to  impose  and  levy  such  duties 
of  customs  as  may  seem  fit  on  the  importation  into 
the  colonies  of  any  goods,  wares,  merchandise  what- 
soever, whether  the  produce  or  manufacture  of,  or 
imported  from,  the  United  Kingdom  or  any  of  the 
colonies  or  dependencies  of  the  United  Kingdom  or 
any  foreign  country.  Provided  always  that  no  new 
duty  shall  be  so  imposed  upon  the  importation  into 
any  of  the  said  colonies  of  any  article  the  produce 
or  manufacture  of^  or  imported  from  any  particular 
country  or  place  which  shall  not  be  equally  imposed 
on  the  importation  into  the  same  colony  of  the  like 
article  the  produce  or  manufacture  of  or  imported 
from   all   other   countries   and   places   whatsoever. 

ADMINISTRATION   OF  JUSTICE. 

XXIX.  It  shall  be  lawful  for  the  Governor  and 
Councils  of  the  colonies  in  New  South  Wales,  Van 
Diemen's  Land,  and  Victoria,  to  make  such  provision 
as  to  them  may  seem  meet  for  the  better  administra- 
tion of  justice,  and  for  defining  the  Constitution  of 
the  courts  of  law  and  equity,  and  of  juries  within  the 
said  colonies. 
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RESTRICTION   OF   RIGHT  TO   LEVY   DUTIES 
OR  GRANT  BOUNTIES. 

XXXI.  It  shall  not  be  lawful  for  the  Governor  and 
Legislative  Councils  of  the  colonies  to  levy  any  duty 
upon  articles  imported  for  the  supply  of  Her 
Majesty's  land  or  sea  forces,  nor  to  levy  duty,  impose 
any  prohibition  or  restriction  or  grant  any  exemp- 
tion, bounty,  drawback,  or  other  privilege  upon  the 
importation  or  exportation  of  any  articles  nor  to 
impose  any  duties  or  charges  upon  shipping  contrary 
to  or  at  variance  with  any  treaty  or  treaties  con- 
cluded by   Her   Majesty  with   any  foreign  power. 

PROVISION  FOR  ELECTORAL  ALTERATIONS 

AND    ESTABLISHMENT    OF    BICAMERAL 

LEGISLATURES. 

XXXII.  It  shall  be  lawful  for  the  Governor  and 
the  Legislative  Council  of  the  colonies  from  time  to 
time  by  any  Act  or  Acts  to  alter  the  provisions  or 
laws  concerning  the  election  of  the  elective  members 
of  such  Legislative  Councils  respectively,  the  qualifi- 
cations of  electors,  and  elective  members,  or  to 
establish  instead  of  the  Legislative  Council  a  Council 
and  a  House  of  Representatives  or  other  separate 
Legislative  Houses  to  consist  respectively  of  such 
members  to  be  appointed  or  elected  by  such  persons 
and  in  such  manner  as  by  such  Act  or  Acts  shall  be 
determined,  and  to  vest  in  such  Council  and  House 
of  Representatives  or  other  separate  Legislative 
Houses  the  powers  and  functions  of  the  Legislative 
Council  for  which  the  same  may  be  substituted. 
Provided  always  that  every  Bill  which  shall  be  passed 
by  the  Council  in  any  of  the  said  colonies  for  any 
of  such  purposes  shall  be  reserved  for  the  significa- 
tion of  Her  Majesty's  pleasure  thereon,  and  a  copy 
of  such  Bill  shall  be  laid  before  both  Houses  of 
Parliament  for  the  space  of  thirty  days  at  the  least 
before  Her  Majesty's  pleasure  thereon  shall  be  signi- 
fied. 
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PROVISION  FOR  A  COLONY  WITH  A  LEGIS- 
LATIVE COUNCIL  TO  THE  NORTH  OF  N.S.W. 

XXXIV.  It  shall  be  lawful  for  Her  Majesty  upon 
the  petition  of  the  inhabitant  householders  of  any  of 
the  territories  northward  of  30  degrees  of  south  lati- 
tude to  detach  such  territories  from  the  colony  of  New 
South  Wales  and  to  erect  such  territories  into  a 
separate   colony   or   colonies; 

XXXV.  It  shall  be  lawful  to  establish  a  Legisla- 
tive Council  within  such  colony  (i.e.,  newly  erected 
colonies).  One-third  part  of  the  whole  members 
shall  be  appointed  by  Her  Majesty,  and  the  remain- 
ing  members    shall   be    elected   by   the   inhabitants. 


Chapter    III. 

CONSTITUTIOXAL  DEVELOPMENT  IN 
NEW    SOUTH    WALES— (Continued). 

Since   1850. 

Responsible   Government. 

Despite  the  concessions   (referred  to  in  the 
previous  chapter)  made  by  the  British  Parlia- 
ment in  1850,  most  of  the  clauses  of  the  1842 
Constitution    to    which     exception    had    been 
Wentworth's         taken  remained  still  in  force.     Wentworth  was 
"  Declaration  and  bent  on  Securing  their  removal.     He  therefore 
Remonstrance."    prevailed  upon  the  Council  in  1851  to  pass  the 
"  Declaration  and  Remonstrance  "  against  the 
new  Constitutional  arrangements  on  the  follow- 
ing grounds : — 

(1)  The  Council  was  still  debarred  from  the 
full  control  of  all  revenue  and  taxation. 
Proposals  for  expenditure  came  still  directly 
from  the  Governor,  and  the  land  proceeds  were 
still  beyond  the  Council's  control. 

(2)  The  British  Government  was  wont  to 
interfere,  by  instructions  to  the  Governor,  with 
ai:)pointments  to  colonial   positions,  and 

(3)  The  Legislature  had  neither  full  legisla- 
tive powers,  nor  any  effective  control  over  the 
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administration.  The  right  to  criticise  without 
the  power  to  remove  officials  did  not  satisfy 
them. 

The  Council  in  its  Remonstrance  declared : 
"  We  owe  it  to  ourselves  and  our  constituents 
to  denounce  to  your  Majesty,  as  the  chief 
grievance  to  which  the  people  of  this  colony 
are  subjected,  the  systematic  and  mischievous 
interference  which  is  exercised  by  the  Colonial 
Minister  even  in  matters  of  purely  local 
government."  Whilst  professing  to  be  "  most 
anxious  to  strengthen  and  perpetuate  the 
connection  happily  subsisting  with  the  father- 
land," the  Council  proceeded  to  declare  that  it 
would  ■■  be  impossible  to  maintain  much  longer 
the  authority  of  a  local  executive  compelled  to 
refer  all  measures  of  importance  .  .  .  for  the 
decision  of  an  inexperienced,  remote,  and 
irresponsible  department."  *  The  demand  for 
responsible  government  was  becoming  more 
incessant,  and  the  Council  resolved  that 
it  was  "  prepared  upon  the  surrender  to 
the  Colonial  Legislature  of  the  entire 
management  of  all  our  revenues,  territorial 
as  well  as  general,  and  upon  the  establish- 
ment of  a  Constitution  similar  in  outline 
to  that  of  Canada,  to  assume  and  provide 
for  the  whole  cost  of  our  internal  government 
whether    civil     or    military."  f       The     despatch 

*  Rusden,  "  History  of  Australia,"  II.,  499. 
t  Quick  and  Garran,  "  Annotated  Constitution,"  p.  41. 
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Pakingion's  Re-  drawn    up    by    Sir    John    Pakington,    the  new 
sponse.  Secretary    for    the    Colonies,    was  the   British 

Government's  response  to  the  "  Remon- 
strance." The  Minister  declared  his  willing- 
ness to  extend  further  Constitutional  liberties 
to  the  colonies.  He  was  convinced  the  time  was 
opportune,  as  on  account  of  the  gold  dis- 
coveries there  had  been  an  accession  to  the 
population  of  Australia.  Moreover,  Australian 
statesmen  had,  in  his  opinion,  given  satis- 
factory evidence  of  their  ability  to  control  the 
destinies  of  a  State.  Pakington  suggested  that 
each  colony  should  draft  and  submit  for 
approval  a  revised  Constitution.  He  stated 
that  the  British  Government  was  prepared  to 
surrender  its  control  of  Crown  lands  to  the 
Colonial  Councils  as  soon  as  the  changes  were 
effected.  He  concluded  by  expressing  in  pro- 
phetic language  the  hope  that  the  contem- 
plated changes  "will  not  only  tend  to  promote 
the  welfare  and  prosperity  of  the  great  colony 
.  .  .  but  also  to  cement  and  perpetuate  the 
ties  of  kindred  affection  and  mutual  confidence 
which  connect  its  people  with  that  of  the 
United  Kingdom." 
The  Draft  Con-  A  select  committee  with  Wentworth  at  its 
stitution.  head,  and  Deas  Thomson,  Cowper,  Martin  and 

James  Macarthur  amongst  its  members,  pro- 
ceeded without  delay  to  draft  a  Constitution 
for  New  South  Wales.  The  changes  they 
suggested  went   further  than   the  provision  in 
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the  Act  of  1850  allowed  for.  A  bicameral 
Parliament  was  agreed  upon.  Wentworth's 
original  suggestion  with  respect  to  the  Legis-  (i.)  The  LegisU- 
lative  Council  was  that  it  should  consist  either  ''ve  Council, 
of  members  with  hereditary  claims  of  member- 
ship so  as  to  give  "  incentive  to  a  laudable 
ambition,"  or  of  meml^ers  elected  like  the 
Scottish  representatives  in  the  House  of  Lords 
by  an  hereditary  nobility  such  as  Wentworth 
desired  to  see  created.  Such  a  suggestion  was 
loo  severe  a  strain  on  the  democratic  temper 
of  the  colony.  Indignation  meetings  were  the 
order  of  the  day.  Vigorous  protests  were 
forthcoming  from  all  directions.  Amongst  the 
prominent  opponents  of  the  \\'entworthian 
scheme  w^as  one  destined  in  later  years  to 
figure  still  more  largely  in  the  public  life  of 
the  colony — Air.  (afterwards  Sir)  Henry 
Parkes.  The  opposition  convinced  ^^'entworth 
of  the  unpopularity  of  his  scheiue  for  the 
founding  of  an  hereditary  nobility.  He  con- 
sequently contented  himself  with  the  milder, 
and  from  a  democratic  standpoint,  less 
objectionable,  nominee  chamber. 

The  Council  was  to  consist  of  not  less  than 
twenty-one  members  nominated  by  the 
Governor  with  the  advice  of  the  Executive 
Council.  At  least  four-fifths  of  its  members 
were  to  be  from  the  non-official  class.  The 
nominations  were  in  the  first  instance  for  five 
years  only ;  at  the  expiration  of  the  first  quin- 
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qnennial  period,  all  nominees  were  to  be 
appointed  for  life.  A  property  qualification 
was  not  demanded. 

(n.)  The  Legisla-  "Yhe  Legislative  Assembly  was  to  consist  of 
ssem  y.  ^^  members  (raised  to  72  in  1858)  chosen  by 
the  electors.  Electors  had  to  be  residents  of 
six  months'  standing  who  owned  freehold  of 
the  value  of  £100,  occupied  a  building,  lodging 
or  land  for  which  they  paid  an  annual  rent  oi 
£10,  held  a  pasture  license,  or  paid  £40  per 
year  for  board  and  lodging.  An  elector  was 
allowed  a  vote  in  every  constituency  in  which 
he  had  the  necessary  qualification.  No 
additional  qualification  was  insisted  on  for 
membership,  but  no  official  under  the  Crown 
and  no  minister  of  religion  could  be  elected  to 
the  Assembly. 

(ill.)    Powers    of      Increased   powers   were   to  be   given   to   the 

the  Legislature.       t         •    i    .  ah  •       i      i- 

Legislature.  All  revenues — mcludmg  returns 
from  Crown  lands — which,  to  the  disgust  of  the 
colonists,  had  for  so  long  been  controlled  by 
the  Imperial  Authorities — was  to  form  a  Con- 
solidated Revenue  Fund.  Its  appropriation  or 
disposal  could  be  determined  by  none  other 
than  the  Colonial  Legislature.  Bills  for 
appropriation,  as  well  as  those  for  taxation, 
were  to  originate  in  the  Lower  House  after 
recommendation  by  the  Governor  in  a  message 
to  the  House.  This  procedure  ensured  that 
the  Governor's  advisers,  the  Ministers.  Avould 
control  the  supply  and  expenditure  subject  to 
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the  approval  of  the  popular  House.  Largely 
increased  powers  of  legislation  were  also  con- 
ferred on  Parliament.  They  included  the  right 
to  frame  laws  relativ^e  to  the  waste  lands  of 
the  Crown,  and,  on  certain  conditions,  to  amend 
its  own  Constitution.  The  chief  restrictions 
were,  as  under  the  old  Act,  that  (1)  No 
duties  could  be  levied  on  the  Queen's  forces ; 
(2)  fiscal  and  commercial  laws  inconsistent 
with  treaties  made  by  Great  Britain  would  be 
held  invalid;  and  (3)  differential  customs 
duties  were  forbidden.  The  last  of  these  means, 
as  already  explained,  that  all  countries  were 
to  be  treated  alike  in  the  matter  of  import  and 
export  duties.  The  independence  of  judges 
and  the  consequent  purity  of  justice  was  safe- 
guarded in  the  usual  way — by  the  appointment 
of  judges  for  life,  and  their  non-removal 
except  by  the  will  of  both  Houses  of  Parlia- 
ment, expressed  in  an  address  to  the  Governor. 
on  the  grounds  of  bad  conduct.  Parliament 
was  to  assemble  at  least  once  every  year,  and 
its  life  was  limited  to  five  years. 

The  draft  15 ill  was  accepted  by  the  Colonial 
Legislature.  Wentworth  and  Deas  Thomson 
were  commissioned  to  proceed  to  England,  to 
explain  its  provisions  and  to  ensure  its  passage 
through  the  Imperial  Parliament.  After 
slight  modifications  by  the  P>ritish  ^Minister  it 
was  presented  to  Parliament  which — after 
vigorous  opposition  to  some  of  the  clauses  on 
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the  part  of  Mr.  Robert  Lowe,  formerly  of 
New  South  Wales,  but  then  a  member  of  the 
House  of  Commons— approved  of  it  and 
forwarded  it  for  the  Royal  assent.  This  was 
given  on  the  16th  July,  1855,  and  the  Act  pro- 
claimed in  the  colony  four  months  later 
(November).* 

The  Fourth  Stage     The    New    South    Wales    Constitution    Act 
—Responsible       ^^^^  ^^^  cxprcssly  State  that  Parliament  is  to 

Government.  ••        ,  -r-^  •  •  i  i  • 

control  the  Executive ;  neither  does  it  any- 
where employ  the  term  "  responsible  govern- 
ment." Yet  it  was  distinctly  understood  that 
the  passing  of  the  Act  would  involve  the 
establishment  of  such  a  system.  In  future  ;:he 
Executive  would  be  accountable  for  all  its 
administrative  acts  to  the  Legislature,  and 
especially  to  the  House  representing  the 
people.  Such  a  responsibility  is  certainly, 
implied,  as  it  is  expressly  stated  (1)  that  certain 
powers  are  vested  in  the  Governor  "  with  the 
advice  of  the  Executive  Council."  and  (2)  that 
the  Legislature  controls  all  the  consolidated 
revenue,  including  the  proceeds  from  Crown 
lands.  It  invariably  happens  that  the  body 
which  controls  the  public  purse  controls  the 
administration.  The  Executive  cannot  carry 
on  without  supplies,  and  these  are  not  forth- 
coming except  through  the  goodwill  of  the 
people's  representatives.     Any  doubt  as  to  the 


*  18  and  19  Vic,  c.  54. 


Cs 
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relations  of  the  Executive  and  Legislature, 
however,  was  set  at  rest  by  a  despatch  for- 
warded by  the  Secretary  for  the  Colonies  to 
the  Governor,  advising  him  of  the  introduction 
of  the  system  of  responsible  government,  and 
thus  explicitly  stating  what  the  Act  merely 
implied.  As  a  consequence,  the  Governor's 
position  henceforth  carried  less  political  power. 
Whilst  he  remained  the  official  head  of  the 
Government,  all  real  authority  rested  with  the 
Ministers,  who  exercised  it  as  long  as  they 
could  retain  the  confidence  of  the  Legislative 
Assembly.  The  personnel  of  the  Assembly,  in 
its  turn,  depended  on  the  political  opinions  of 
the  enfranchised  community.  Thus  the 
democrats  had  at  last  come  to  realise  their 
greatest  aspiration.  Popular  control  over  the 
Legislature  directly,  and  over  the  Executive 
through  the  Legislature,  had  become  an 
accomplished  fact. 

The  first  wholly  elected  Parliament  was 
opened  on  the  22nd  May,  1856,  by  Governor 
Denison.  Within  a  month  the  first  Ministry 
responsible  to  Parliament  was  formed  with 
Stuart  Alexander  Donaldson  as  Premier; 
Thomas  Holt,  Treasurer,  and  Sir  William 
Manning,   Attorney  General. 

The   Constitution   of   1856   is   in   its   general  Constitutional 
character     the     present     Constitution     of    the  changes  since  1856 
State.     But   important  alterations  and   modifi- 
cations, in  respect  of  both  the  composition  of 
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the  Houses  and  the  extent  of  the  franchise, 
have  since  been  made,  whilst  since  1901 
certain  functions  have  been  transferred  to  the 
care  of  the  Federal  Government  and  Parlia- 
ment. The  most  important  modifications  are 
the  follow^ing: — 
Simple  Majorities  (^1)  In  1857  it  was  resolvcd  that  simple, 
for    Constitutional  j^gtead  of  two-thirds  majorities  as  agreed  upon 

Amendments.  ...  ,  ^ 

when  drawmg  up  the  Constitution,  could 
effect  alterations  of  electoral  divisions  and  the 
distribution  of  representatives. 
Electoral  Reforms  (^2)  In  the  following  year  (1858)  secret 
voting  by  means  of  the  ballot-box  was  intro- 
duced, and  the  franchise  was  further  liberalised, 
though  it  was  not  until  1893  that  "  manhood 
suffrage  "  and  the  principle  of  ""  one  man  one 
vote  "  were  adopted.  At  the  present  day  it  is 
illegal  for  an  elector  to  vote  for  a  candidate 
for  any  electorate  other  than  the  one  in 
which  he  resides.  Residence,  not  possession 
of  property,  is  the  determining  factor  in  the 
matter  of  the  franchise.  Since  1902  women 
have  been  allowed  to  vote,  though  it  was  at 
the  same  time  emphatically  laid  down  that  no 
woman  could  be  nominated  as  a  candidate  or 
be  elected  as  a  member  of  Parliament.*  Thus 
'■  Universal  "  or  "  Adult  "  Suffrage  is  now  in 
full  operation.  Every  adult  resident,  man  or 
woman,   provided   he  or  she   is  a  natural-born 


*  Act  54,  1902  (27th  Aug.). 
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or  naturalised  subject  of  the  Crown,  and  is 
not  a  lunatic  or  criminal,  is  entitled  to  vote ; 
and  every  man  who  is  not  disqualified  by 
reason  of  lunacy,  bankruptcy,  crime,  business 
contract  with  the  Government  or  allegiance 
to  a  foreign  power,  is  eligible  for  Parliamentary 
membership. 

In  1911  the  residential  qualifications  were 
reduced  to  the  lowest  practicable.  A  new 
arrival  may  claim  the  vote  after  six  months' 
residence  in  the  Commonwealth,  provided  he 
has  at  the  same  time  lived  for  the  last  three 
months  within  the  State,  and  at  least  one 
month  in  the  electorate.  In  the  previous  year 
a  system  of  "second  ballot"  was  introduced  The  Second  Ballot 
to  ensure  that  no  candidate  should  be  returned 
until  he  had  received  the  support  of  an 
"  absolute  "  majority  (i.e.,  more  than  one-half) 
of  the  voters  polling  in  the  electorate.  If  more 
than  two  candidates  are  nominated  for  an 
electorate,  and  the  first  ballot  does  not  result 
in  an  absolute  majority  for  any  one  of  them, 
the  names  of  the  tw-o  most  favoured  candidates 
are  re-submitted  to  the  electors  and  a  second 
poll  is  taken.  The  contest  is  in  this  way  re- 
duced to  a  clear-cut  issue  between  two 
aspirants,  and  the  system  is  supposed  to  avoid 
the  evils  of  vote-splitting.  It  seems,  however, 
an  unsatisfactory  substitute  for  the  more  per- 
fect system  of  '*  preferential  voting,"  such  as 
is  in  operation  in  Tasmania. 
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Numerical  strength  (3)  The  number  of  members  elected  to  the 
of  the  Assembly.  Legislative  Assembly  has  varied  from  time  to 
time.  Before  the  colonies  federated,  the 
tendency  was  for  the  number  to  grow  larger. 
Thus  it  rose  from  54  in  1856  to  72  two  years 
later,  and  to  108  in  1880,  with  provision  for  its 
automatic  increase  along  with  that  of  the 
population.  Consequently,  in  1891,  141 
members  were  returned  by  74  electorates. 
Two  years  later,  however,  the  colony  was  cut 
up  into  125  single-member  electorates;  and 
after  the  establishment  of  the  Federal 
Commonwealth,  as  the  State  found  it  could 
manage  with  a  reduced  House,  the  number 
was  fixed  at  90,  and  stands  at  that  level  at  the 
present  day. 
Payment  of  Mem-  (4)  Payment  of  members  was  introduced 
^^^^-  in     1889,     and     is     considered     a     democratic 

necessity,  so  that  no  one,  not  even  the  poorest, 
may  be  prevented  from  offering  his  services 
as  a  legislator.  From  1889  to  1912  the  mem- 
bers of  the  Assembly  were  remunerated  at 
the  rate  of  £300  per  year,  but  in  September, 
1912,  the  remuneration  was  increased  to  £500. 
Tariff  Freedom.  (5^  jj^  1873  the  Imperial  Government 
removed  its  embargo  on  differential  rates, 
thus  giving  the  colony  unrestricted  control 
over  its  tariff  arrangements.  This  right  it 
retained  (but  did  not  use)  until  the  control  of 
customs  was  handed  over  to  the  Common- 
wealth Government. 
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(6)  A    Triennial    Act    was    passed   in   1874,  Triennial    Parlia. 
limiting  the  duration  of  any  single  Parliament  ments. 

to  three  }ears.  Before  that  date  a  quin- 
quennial system  was  in  operation.  This 
change  is  still  further  evidence  of  the  demo- 
cratic spirit  of  the  people,  for  under  the 
triennial  system  our  legislators  are  more 
frequently  answerable  to  their  constituents, 
and  therefore,  are  less  likely  to  disregard 
public  opinion. 

(7)  The    qualifications    for    membership    of  Q"^''^."^''°"' °f 

,  ^  .,  ,  ,  .     .  .      Councillors. 

the  Council  were  reduced  to  a  mmimum  m 
1890.  Any  male  of  the  age  of  21  years  or 
more,  provided  he  is  a  natural-born  or  natural- 
ised subject,  and  is  not  debarred  by  certain 
disqualifications  such  as  lunacy,  etc.,  is  eligible 
for  appointment. 

The  Present  Constitution  Summarised. 

It  would  be  well  at  this  stage  to  pause 
and  sum  up  the  outstanding  characteristics  of 
the  State  Constitution  as  it  exists  to-day.  We 
must  observe  in  the  first  place  that  New  South 
Wales  has  a  Legislature  more  nearly  on  the 
British  pattern  than  is  the  case  in  any  other  of 
the  Australian  States  (Queensland  excepted). 
It  has  an  Upper  Nominated  House — the  Legis-  The  Legislative 
lative  Council — corresponding  in  a  sense  to  the  °""'^' ' 
English  House  of  Lords,  the   members  being 
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nominated  by  the  Governor  at  the  instance  of 
his  Ministers,  and  holding  their  seats  for  life, 
though  without  the  power  to  hand  on  the 
privilege  to  their  heirs.  Absence  from  two 
consecutive  sessions  without  permission  de- 
prives a  Councillor  of  his  seat,  as  does  also 
membership  in  some  other  Legislature,  bank- 
ruptcy, crime  or  allegiance  to  a  foreign  power. 
The  Legislative  The  Legislative  Assembly  is  composed  of 
Assembly.  ninety  members,  each  of  whom   is  elected  by 

a  separate  constituency  or  electorate.  The 
Assembly  is  elected  for  three  years,  but  is 
subject  to  earlier  dissolution  if  circumstances 
require  it.  The  electorates  contain  about  the 
same  number  of  voters.  The  Assembly  there- 
fore rests  on  an  extremely  democratic  basis. 
The  principles  of  adult  franchise,  one  adult  one 
vote,  and  one  vote  one  value,  dominate  the 
elections.  On  the  da}'  of  election  a  man  may 
record  his  vote  at  any  time  between  the  hours 
of  eight  in  the  morning  and  seven  in  the 
evening;  if  he  happens  to  be  away  from  his 
electorate  on  the  auspicious  day,  he  is  entitled 
to  record  his  vote  for  that  electorate  at  any 
polling-booth  in  the  State.  Polling  day  is  a 
public  holiday;  but  any  employee  who  must 
work  can  demand  time  sufficient  to  attend  the 
polling-booth,  and  the  employer  who  refuses 
the  demand  is  subject  to  a  heavy  penalty 
(£50). 
It  is  to  be  hoped  that  the  extension  of  such 
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privileges  will  result  in  a  decided  increase  in 
the  g-eneral  interest  in  elections.  In  the  past 
it  has  been  difficult  to  induce  more  than  sixty- 
five  per  cent,  of  the  electors — often  consider- 
ably less — to  exercise  this  right. 

The  members  of  the  Legislative  Assembly  Party  Government, 
usually  belong  to  one  or  other  political  party 
with  a  more  or  less  definite  programme  of  pro- 
posed legislation.  The  leader  of  the  strongest 
party  is  generally  selected  by  the  Governor  as 
his  Chief  Adviser  or  Premier.  The  Premier 
in  his  turn  selects  as  his  colleagues  the  most 
suitable  members  of  his  party.  It  is  not 
necessar}^  that  his  colleagues  should  be  chosen 
exclusively  from  the  Assembly.  At  least  one. 
sometimes  more,  are  members  of  the  Legis- 
lative Council.  These  members  are  called 
separately  "  ^Ministers  of  the  Crown,"  and  col- 
lectively  "the   Cabinet"  or  "Ministry." 

Since  1856  the  following  principles  of  Principles  of  Re- 
responsible  government  have  been  almost  sponsible  Govern- 
invariably   recognised  : —  '"^"  ' 

(A)  The  members  of  the  Cabinet  must  also 
be  members  of  Parliament.  The  greater 
number  of  them  should  come  from  the  Legis- 
lative Assembly. 

(B)  The  Cabinet  must  enjoy  the  confidence 
of  a  majority  of  members  of  the  Assembly. 
It  resigns  when  either  it,  its  Premier,  or  often 
any  member  of  it,  ceases  to  command  that 
confidence.     As  a  rule  the  Ministrv  stands  or 
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falls  together.  This  is  a  recognition  of  the 
principle  of  "  Collective  Responsibility." 

(C)  Each  member  of  a  Cabinet  is  placed  in 
charge  of  a  separate  Department  of  State,  and 
is  assisted  by  a  permanent  and  experielnced 
ofificial  known  generally  as  the  Under- 
Secretar^^  It  is  not  unusual,  however,  for  one 
or  more  Honorary  Ministers  (that  is.  Ministers 
without  a  portfolio  or  care  of  a  Department) 
to  be  included  in  the  Cabinet. 
The  Cabinet.  The   State    Cabinet   underwent   considerable 

changes  at  the  inauguration  of  the  Common- 
wealth, as  several  of  its  Departments  were 
transferred  to  the  Federal  Cabinet.  At  the 
present  time  (1913)  it  consists  of  the  following 
Ministers:  (1)  The  Chief  Secretary;  (2) 
Attorney  General;  (3)  Treasurer;  (4)  Minister 
for  Justice;  (5)  Secretary  for  Lands;  (6) 
Minister  for  Agriculture;  (7)  Minister  for 
Public  Instruction ;  (8)  Secretary  for  Public 
Works;  (9)  Secretary  for  Mines  (10)  Minister 
for  Labour  and  Industry,  and  (11)  Vice- 
President  of  the  Executive  Council,  who,  as  a 
member  of  the  Legislative  Council,  conducts 
the  Government's  business  through  that  House. 
The  Premier  may  take  charge  of  whichever 
Department  he  pleases,  or  even  content  him- 
self with  a  general  supervision  without 
constituting  himself  Ministerial  head  of  any 
Department.  It  is  also  not  unusual  for  a  single 
Minister  to  be  given  control  of  more  than  one 
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of  the  portfolios.  Thus  in  1913  the  Minister 
for  Public  Instruction  was  also  Minister  for 
Labour  and  Industry,  whilst  the  Department 
of  Lands  was  administered  by  the  ]\Iinister  for 
Agriculture. 

(D)  The  Cabinet  members  are  the 
Governor's  advisers.  The  maxim  "  the  Kin^ 
can  do  no  wrong  "  applies  with  almost  equal 
force  to  the  King's  representatives  in  the 
Australian  States.  It  involves  that  the 
advisers  should  be  held  responsible  for  the 
administration  of  the  State.  Consequently, 
the  Governor  is  bound  to  accept  the  advice  of 
his  ?^Iinisters  in  almost  every  administrative 
act. 

The  Governor  acts  with  the  Executive  in  The  Governor's 
appointing  judges,  nominating  members  to  the  '^°^^''^- 
Legislative  Council  and  pardoning  offenders. 
He  summons,  prorogues  and  dissolves  * 
Parliament,  issues  the  writs  for  a  general 
election,  appoints  the  President  of  the  Legis- 
lative Council  and  the  Ministers  of  the  Crown, 
though,  as  already  pointed  out,  he  generally 
selects  as  Premier  the  leader  of  the  strongest 
parliamentary  party,  and  leaves  the  choice  of 
other  Ministers  to  him.  According  to 
Imperial  instructions,  however,  the  Governor 
must  refuse  the  Royal  assent  to  Bills  (1) 
divorcing   particular   individuals;    (2)    making 

*  He  acts  on  his  own  responsibility  in  dissolving  Parliament. 
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grants  to  the  Governor  himself;  (3)  affecting 
the  currency;  (4)  affecting  the  Royal  pre- 
rogative, or  the  rights  and  property  of  His 
Majesty's  subjects;  (5)  prejudicing  the  trade 
and  shipping  of  the  United  Kingdom ;  (6) 
running  contrary  to  Imperial  treaty  obliga- 
tions, or  (7)  having  already  been  refused  the 
Royal  sanction.  The  State  Governor  is  still 
appointed  by  the  Crown.  It  has  frequently 
been  urged  that  the  choice  of  a  Governor 
should  be  confined  to  citizens  of  the  State; 
but  an  argument  against  this  lies  in  the 
fact  that  the  Home  Government  would  then 
be  dependent  on  the  recommendation  of 
the  State  Ministry  wdiich  might  be  strongly 
tempted  to  recommend  someone  so  far 
immersed  in  politics  as  to  be  practically  in- 
capacitated for  want  of  "  impartiality  and 
aloofness  from  local  political  strife."  *  A  more 
vital  objection  is  the  contention  that  the 
Throne  must  not  limit  itself  in  selecting  its 
representatives. 

It  requires  but  little  consideration  or 
imagination  on  our  part  to  realise  what  a 
decided  political  contrast  is  offered  to  us  in 
the  New  South  Wales  of  1788  and  the  same 
State  of  the  present  day.  The  successors  of 
Governor  Phillip  have  long  ceased  to  exercise 
his  authority.       They  have  surrendered  their 


*   I'ide    W.    Harrison    Moore,    "  CotumonweaUh   of   Australia, 
pp.  164-.S. 
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sceptre  into  the  hands  of  the  people.  In 
common  with  the  rest  of  the  Australian  States, 
and,  in  fact,  of  the  civilised  world,  our  State 
has  sought,  and  is  still  seeking  to  give  the  most 
thorough  and  effective  expression  to  the  senti- 
ment contained  in  the  phrase  "  Vox  populi  vox 
dei."  \\"ith  the  maintenance  of  a  progressive 
system  of  education,  a  high  moral  tone  and 
a  sensitive  social  conscience,  we  need  not  fear 
the  result. 


LOCAL  GOVERNMENT. 

In  the  previous  chapter  attempts  by  Earl 
Grey  to  develop  a  system  of  local  government 
in  the  State  were  referred  to.  It  is  advisable 
to  note  the  developments  in  that  direction 
since  his  time.  The  colony  of  South  Australia 
anticipated  New  South  Wales  in  the  establish- 
ment of  a  system  of  municipal  government  by 
about  three  years,  as  the  younger  colony 
passed  a  municipal  law  in  1839,  and  had  a 
mayor  and  council  of  Adelaide  in  1840,  where- 
as it  was  not  till  1842  that  Sydney  could  boast 
of  a  City  Incorporation  Act.  Melbourne  was 
incorporated  as  a  town  in  the  same  year.  In  j[^^  System  in 
that  year  also,  a  statute  of  the  Imperial  Parlia-  1842  (vide  pp. 
ment  empowered  the  Governor  to  establish  ^^■^•) 
district  councils  in  other  localities.     The  effect 
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has  already  been  noticed.  The  attempt  to 
impose  a  local  government  system  and  to 
enforce  certain  obnoxious  clauses  without  first 
referring  the  question  to  the  colonists  them- 
selves retarded  the  development  of  local 
government  generally,  and  the  objectionable 
clauses  were  eventually  repealed. 

It  was  not  till  1858  that  legislation  provided 
for  the  establishment  of  a  municipality  upon 
petition  of  the  prospective  ratepayers.     By  this 

Municipalities  Act ^j^^,j;_|-j^g  Municipalities  Act  of  1858— the  rate- 
payers  elected  the  aldermen,  who  in  their  turn 
selected  their  chairman  or  mayor.  The  Council 
could  make  by-laws  for  the  government  of  the 
town,  and  control  roads,  bridges,  ferries, 
wharves,  establish  asylums,  hospitals,  libraries, 
impose  tolls  and  rents  in  connection  with 
bridges,  wharves,  etc. 

Classification  of  j,^  1867  all  local  divisious  were  classified  into 

(1)  Boroughs,  containing  at  least  1,000 
inhabitants  and  an  area  of  not  more  than  nine 
square  miles,  and  (2)  Municipal  districts  with 
at  least  500  people  in  an  area  of  not  more  than 
50  square  miles.  Nevertheless,  until  1905, 
only  about  one  per  cent,  of  the  State  was  not 
directly  governed  by  the  Government  in 
municipal     matters.        Since     then,     however, 

Shire  and  Muni-   shire    government    has  been    estal:)lished,    and 

cipal  Councils  -  country  areas  of  the  eastern  and  central 
divisions  of  the  State  have  been  constituted  as 
shires,   each   governed    by   a   "  Shire   Council." 
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Town  areas  are  constituted  as  municipalities 
with  powers  of  rating  and  borrowing  on  a 
higher  scale  than  are  allowed  to  the  shires, 
because  of  their  denser  population.  These 
Councils  attend  to  such  matters  as  the  control 
of  traffic,  the  construction  and  maintenance  of 
roads,  lighting,  prevention  of  fire  and  flood, 
and  administering  the  Acts  dealing  with  public 
watering  places,  impounding,  cattle  slaughter- 
ing, public  health  and  police  ofl:"ences.  They 
may  also  acquire  the  right  on  petition  to  con- 
trol or  maintain  the  water,  gas  and  electric 
supplies,  ferries,  fire  brigades,  abattoirs,  parks, 
theatres  and  public  halls,  art  galleries,  libraries, 
museums,  sale  of  fish,  meat,  etc.  At  present 
there  are  190  municipalities  and  134  shires  in 
existence  in  New  South  Wales.  The  shires 
vary  in  area  from  36  to  nearly  6,000  square  miles. 

The  expense  of  local  government  is  borne  by  Local  Government 
a  revenue  derived  in  shires  from  rates  on  the  '^'"3"^^- 
unimproved  capital  value  of  from  id.  to  2d.  in 
the  i;  in  municipalities,  from  rates  which  must 
be  partly  or  wholly  levied  on  the  unimproved 
capital  value,  and  may  be  partly  levied 
on  the  improved  capital  value,  and  which 
may  range  from  id.  in  the  £  up  to,  in  some 
cases,  as  high  as  is.  or  even  more.  The  Govern- 
ment distributes  a  sum  of  not  less  than  £150,000 
per  annum  among  shires  as  endowment  on  rates 
collected ;  and  it  may  grant  endowment  to  munici- 
palities when  necessary.     Municipal  councils  and 
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shire  councils,  when  acting  on  behalf  of  "  urban 
areas  "  within  their  shires — for  with  respect  to 
these  the  shire  councils  have  the  powers  of 
municipal  councils — may  borrow  up  to  ten  per 
cent,  of  the  unimproved  capital  value  of  ratable 
land  within  the  municipality  or  "  urban  area," 
provided  that  (  i )  the  ratepayers  express  approval 
by  means  of  a  poll;  (2)  the  Governor  approves ; 
and  (3)  a  loan  rate  is  levied  to  provide  the 
interest  on  the  loan  and  a  sinking  fund.  As  a 
general  rule  (aside  from  the  "urban  area" 
loans)  shire  councils  are  allowed  to  borrow  only 
"  temporary  loans  "  not  exceeding  one-third  of 
the  estimated  revenue  from  the  rates,  or  loans  to 
repay  old  loans  of  municipalities  that  have  been 
dissolved  and  added  to  the  shire. 
The  City  Council.  The  most  important  of  the  municipalities  is. 
of  course,  the  City  of  Sydney.  The  City 
Council  consists  of  twenty-six  aldermen, 
representing  thirteen  wards  (two  to  each 
ward)  elected  simultaneously  every  three 
years  by  three  classes  of  electors: — (1) 
property  owners;  (2)  leaseholders,  and  (3) 
tenants  and  lodgers  after  six  months'  residence 
paying  at  least  £10  annual  rent.  The  Lord 
Mayor  is  chosen  by  the  aldermen  from 
amongst  themselves. 


APPENDIX   TO   CHAPTER   III. 

THE  ACT  OF  1855. 
18   and    19  Vic.   cap.   54.     July,    1S55. 

To  enable  Her  Majesty  to  assent  to  a  Bill  as 
amended  of  the  Legislature  of  New  South  Wales  to 
confer  a  Constitution  on  New  South  Wales  and  to 
grant  a  civil   list  to   Her   Majesty. 

[The  Act  gives  power  to  Her  Majesty  to  assent  to 
a  Bill  in  the  Schedule  from  which  the  clauses  below 
are  taken.] 

A    BICAMERAL    LEGISLATURE. 

I.  There  shall  be  in  place  of  the  Legislative  Council 
now  subsisting,  one  Legislative  Council  and  one 
Legislative  Assembly  to  be  constituted  in  the  manner 
hereinafter  prescribed  and  within  the  colony  of  New 
South  Wales,  Her  Majesty  shall  have  power  by  and 
with  the  advice  and  consent  of  the  said  Council  and 
Assembly  to  make  laws  for  the  peace,  welfare,  and 
good  government  of  the  colony,  provided  that  all 
Bills  for  appropriating  any  part  of  the  public  revenue, 
for  imposing  any  new  rate,  tax,  or  impost,  shall 
originate  in  the   Legislative  Assembly  of  the   colony. 

COUNCIL  NOMINATED  BY  THE  CROWN. 

II.  For  the  purpose  of  composing  the  Legislative 
Council  of  New  South  Wales,  Her  Majesty  shall 
authorise  the  Governor,  with  the  advice  of  the 
Executive  Council  to  summon  to  the  said  Legisla- 
tive Council,  such  persons  being  not  fewer  than 
twenty-one  as  the  Governor  and  Executive  Council 
shall  think  fit  .  .  .  and  from  time  to  time  to  summon 
to  the   Legislative  Council  such  other  persons  as  the 


74  CONSTITUTIONAL  HISTORY  OF  N.S.W. 

Governor  and  Executive  Council  shall  think  fit  .  .  . 
no  person  shall  be  summoned  to  the  Legislative 
Council  who  shall  not  be  of  the  full  age  of  twenty- 
one  years,  a  natural  born  subject  of  Her  Majesty,  or 
naturalised;  provided  also  that  not  less  than  four- 
fifths  of  the  members  shall  consist  of  persons  not 
holding  any  office  of  emolument  under  the  Crown 
except  officers  of  Her  Majesty's  sea  and  land  forces 
on  full  or  half-pay  or  retired  officers  on  pension. 

DURATION  OF  MEMBERSHIP. 

III.  The  members  of  the  first  Legislative  Council 
shall  hold  their  seats  for  five  years;  but  all  future 
members  who  shall  be  summoned  thereto  after  the 
expiration  of  the  said  five  years  shall  hold  their  seats 
therein  for  the  term  of  their  natural  lives,  subject 
nevertheless  to  the  provisions  hereinafter  contained 
for  vacating  the  same,  and  for  altering  and  amending 
the  future  Constitution  of  the  colony.  [Resignation, 
absence  without  leave  for  two  consecutive  sessions, 
allegiance  to  a  foreign  State,  insolvency,  treason, 
felony,   or   infamous   crime   terminates   membership.] 

SOUTHERN    BOUNDARY    OF    NEW    SOUTH 
WALES    MORE    DEFINITELY    SPECIFIED. 

V.  And  whereas  by  the  Act  of  the  14th  year  of  Her 
Majesty,  chapter  59,  it  is  enacted  that  the  territories 
therein  described  as  bounded  on  the  north  and  north- 
east by  a  straight  line  drawn  from  Cape  Howe  to 
the  nearest  source  of  the  River  Murray,  and  thence 
by  the  course  of  that  river  to  the  eastern  boundary 
of  the  colony  of  South  Australia  should  be  erected 
into  a  separate  colony  to  be  known  and  designated 
as  the  colony  of  Victoria:  and  whereas  doubts  have 
been  entertained  as  to  the  true  meaning  of  the  said 
description  of  the  boundary  of  the  said  colony,  it  is 
hereby  declared  and  enacted  that  the  whole  water- 
course of  the  said  River  Murray,  from  its  source 
therein  described  to  the  Eastern  boundary  of  the 
colony  of  South  Australia  is  and  shall  be  within  the 
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territory  of  New  South  Wales.  .  .  .  Provided  that  it 
shall  be  competent  for  the  Legislatures  of  the  said 
two  colonies  by  laws  passed  in  concurrence  with  each 
other  to  define  in  any  different  manner  the  boundary 
line  of  the  said  two  colonies  along  the  course  of  the 
River  Murray  and  to  alter  the  other  provisions  of 
this  section. 

THE   PRESIDENT   OF  THE   COUNCIL. 

VIL  The  Governor  shall  have  power  and  authority 
from  time  to  time  to  appoint  one  member  of  the 
Legislative  Council  to  be  President  thereof,  and  to 
remove  him   and   appoint   another  in   his   stead. 

LEGISLATIVE  ASSEMBLY. 

X.  The  Legislative  Assembly  shall  for  the  present 
consist  of  fifty-four  members  to  be  elected  by  the 
inhabitants  having  any  of  the  qualifications  mentioned 
in  the  next  section. 

QUALIFICATIONS  OF  ELECTORS. 

XI.  [Qualifications  of  elector: — Twenty-one  years 
of  age:  natural  born  or  naturalised;  six  months'  resi- 
dence; owner  of  £100  freehold,  or  householder,  or 
leaseholder  pacing  £10  rent  per  annum,  or  a  pasture 
license  holder,  or  one  earning  a  salary  of  £100,  or 
occupying  a  room  for  a  rental  of  £10,  or  paying  £40 
for  board  and  lodging.] 

XV.  It  shall  be  lawful  to  alter  the  system  of  repre- 
sentation. 

QUALIFICATIONS    OF   MEMBERS. 

XVI.  Any  person  who  is  absolutely  free  and  is 
qualified  and  registered  as  a  voter,  shall  be  qualified 
to  be  elected  as  a  member  of  the  Legislative  Assembly 
for  any  electoral  division. 

DISQUALIFICATION. 

XVIII.  Any  person  holding  any  office  or  profit 
under  the  Crown  or  having  a  pension  from  the  Crown 
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shall  be  incapable  of  being  elected  as  a  member  of 
the  Legislative  Assembly  unless  he  be  one  of  the 
following  official  members  of  the  Government,  that  is 
to  say,  the  Colonial  Secretary,  Colonial  Treasurer, 
Auditor-General,  Attorney-General  and  Solicitor- 
General  or  one  of  such  additional  officers  not  being 
more  than  five  as  the  Governor,  w^ith  the  advice  of 
the  Executive  Council  may  from  time  to  time 
declare  capable  of  being  elected  a  member  of  the  said 
Assembly. 

QUINQUENNIAL  PARLIAMENTS. 

XXI.   Every    Legislative    Assembly    shall    continue 
for  five  years  from  the  day  of  the  return  of  the  writs 
for  choosing  the  same  and  no  longer:  subject,  never 
theless,   to  be   sooner  prorogued  or   dissolved  by   the 
Governor. 

ANNUAL  SESSIONS. 

XXXI.  There  shall  be  a  session  of  the  Legislative 
Council  and  Assembly  once  at  least  in  every  year,  so 
that  a  period  of  twelve  calendar  months  shall  not 
intervene  between  the  last  sitting  of  the  Legislative 
Council  and  Assembly  in  one  session  and  the  first 
sitting  in  the  next  session. 

DISPOSAL  OF  CROWN  LANDS. 

XLIII.  It  shall  be  lawful  for  the  Legislature  of  this 
colony  to  make  laws  for  the  sale,  letting,  disposal  and 
occupation  of  the  waste  lands  of  the  Crown  within 
the  colony. 

RESTRICTION   ON   POWER   TO   LEVY 
CUSTOMS    DUTIES. 

XLIV.  It  shall  not  be  lawful  for  the  Legislature  of 
the  colony  to  levy  any  duty  upon  articles  imported 
bona  fide  for  the  supply  of  Her  Majesty's  land  and 
sea  forces,  nor  to  levy  any  duty,  impose  any  pro- 
hibition, or  restriction,  or  grant  any  exemption  from 
any  drawback  or  other  privilege  upon  the  importation 
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or  exportation  of  any  articles,  nor  to  enforce  any 
dues  or  charges  upon  shipping  contrary  to  or  at 
variance  with  any  treaty  or  treaties  concluded  by  Her 
^Majesty  with  any  foreign  power. 

NO   DIFFERENTIAL   DUTIES. 
XLV.   [The  same  as  section  2^  of  the  Act  of  1850.] 

CIVIL  LIST. 

.XLIX.  (Provides  a  Civil  List  of  £64.300  to  Her 
Majesty  for  payment  of  Governor,  Ministers,  Judges, 
etc.) 

APPROPRIATION  OF  REVENUE. 

LIV.  It  shall  not  be  lawful  for  the  Legislative 
Assembly  to  originate  or  pass  any  vote,  resolution, 
or  Bill  for  the  appropriation  of  any  part  of  the  Con- 
solidated Revenue  Funds,  or  of  any  other  tax  or 
import  to  any  purpose  which  shall  not  have  been 
first  recommended  by  a  message  of  the  Governor  to 
the  said  Legislative  Assembly  during  the  session  in 
which  such  vote,  resolution,  or  Bill  shall  be  passed. 

CROWN   LANDS. 

LVIII.  The  entire  management  and  control  of  the 
waste  lands  belonging  to  the  Crown  in  the  colony  of 
New  South  Wales,  and  also  the  appropriation  of  the 
gross  proceeds  of  the  sales  of  any  such  lands,  and 
of  all  other  proceeds  and  revenues  of  the  same  from 
whatever  source  arising,  including  all  royalties,  mines 
and  minerals,  shall  be  vested  in  the  Legislature  of 
the  colonv. 


Chapter   IV. 

THE   OTHER    COLONIES. 
New  South  Wales     The  progress  from  the  Crown  Colony  stage 

— illustrative  of        ,        , ,      ,         r  -u  i  ^     i 

,   ,    to    that    oi    responsible    government    has    now 

every  stage  ot  de-  _ 

velopment.  been  traced  in  the  case  of  New  South  \Vales. 

In  no  other  instance  do  the  five  stages  stand 
out  so  distinctly  as  in  the  IMother  State. 
Tasmania,  Victoria,  and  Queensland  had  no 
existence  apart  from  New  South  Wales  until 
sufficient  progress  had  been  made  to  dispense 
with  purely  autocratic  rule.  South  Australia 
commenced  its  career,  as  we  shall  see,  with  an 
advisory  Council.  Until  the  enactment  of  the 
Australian  Colonies'  Government  Act  of  1850. 
the  existing  colonies,  New  South  Wales,  \"an 
Diemen's  Land,  South  Australia,  and  Western 
Australia,  were  in  various  stages  of  con- 
stitutional progress.  The  effect  of  this 
measure  was  to  bring  all  of  them  (with 
the  exception  of  \\  estern  Australia)  more 
or  less  into  line  within  the  next  few  years. 
By  the  year  1856  New  South  Wales, 
Victoria,  South  Australia  and  Tasmania  (as 
well  as  New  Zealand)  were  enjoying  the 
privileges     and     advantages     of    a    system    of 
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responsible  government.  In  every  instance  General 
the  Ijicameral  system  of  Legislature  was  Resemblances, 
adopted ;  in  every  colony  also  the  Assembly,  or 
Lower  Mouse,  as  it  is  rather  inappro])riately 
termed,  was  based  on  popular  election,  and  in 
the  majority  of  cases  electoral  qualification 
depended  in  the  first  instance  on  possession  of 
propert}".  Manhood  sutYrage  was  a  later 
development,  and  adult  suffrage  still  more 
recent.  South  Australia  alone  commenced 
with  the  more  thoroughly  democratic  system 
of  manhood  suffrage.  In  every  case,  again, 
the  Assembly  guarded  jealously  its  right  to 
initiate  monev  bills,  enforcing  the  principle 
tliat  had  been  recognised  in  England  for  over 
two  centuries,  "  that  all  aid  and  supplies  and 
aids  to  His  Majesty  in  Parliament  are  the  sole 
gift  of  the  Commons;  and  it  is  the  undoubted 
right  of  the  Ccimmons  to  direct,  limit,  and 
appoint  in  such  Bills  the  ends,  purposes,  con- 
siderations, conditions,  limitations  and  quali- 
fications of  such  grants,  which  ought  not  to 
be  changed  or  altered  by  the  House  of  Lords." 
The  various  colonies  retained  the  right  to 
amend  their  own  Constitutions,  though  such 
measures  as  well  as  those  affecting  the  salaries 
of  Governors  are  still  reserved  for  Royal 
sanction. 

But  while  the  Colonial  Constitutions  re- 
semble one  another  in  their  general  features, 
there    are    considerable    differences    of    detail, 


So  VICTORIA 

especially  as  regards  the  Legislative  Council. 
Consequently  a  brief  glance  at  each  State 
seems  indispensable. 

VICTORIA. 

Early    Settlement      Port  Phillip  had  been  discovered  in  1802,  but 
and  Representa-     j^  ^^^  ^^^^^  ^j^^^  ^j^^.^^  decades  later  before  a 

successful  settlement  was  effected,  Collins' 
attempt  to  establish  a  penal  settlement  in  1803 
having  failed.  As  the  result  of  the  enterprise 
of  the  Henty  Brothers,  Batman  and  Fawkner, 
settlements  were  made  at  Portland  in  1834,  and 
at  Port  Phillip  in  1835,  and  in  1837  Lonsdale 
was  sent  as  Resident  Magistrate,  and  Latrobe, 
two  years  later,  as  Superintendent. 

Between  1842  and  1851  the  Port  Phillip 
district  elected  six  representatives  to  the 
Legislative  Council  of  New  South  Wales,  five 
members  representing  the  district  and  one  the 
town  of  Melbourne.  Distance  from  Sydney,  as 
has  already  been  stated,  and  the  consequent 
inconvenience  and  loss  of  time  occasioned 
through  attendance  at  the  Council,  resulted  in 
the  electors  of  Port  Phillip  choosing  Sydney 
inhabitants  to  represent  them.  This  was 
manifestly  a  disadvantage,  and  it  was  but 
natural  that  an  agitation  for  political  separa- 
tion from  New  South  Wales  should  qtiickl}' 
develop.      Their   dissatisfaction    with    the   con- 
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stitutional  conditions  was  made  dramatically 
prominent  by  the  election  of  Earl  Grey, 
Secretary  of  State  for  the  Colonies,  as  the 
Melbourne  representative.  This  farcical  elec- 
tion had  the  effect  of  focussing  attention  on 
the  agitation  for  separation,  and  the  Committee 
on  Trade  and  Plantations  made  a  report 
favourable  to  the  proposal.  The  main  purpose 
of  the  Imperial  Act  of  1850  was  to  effect  the 
separation,  and  with  the  issue  of  the  writs  for  Separation— 1851 
its  own  Legislative  Council.  Victoria  com- 
menced its  existence  independent  of  New 
South  \\'ales  on  the  1st  July,  1851,  with  a 
partially  representative  Council  of  30  members. 
Ten  of  the  members  were  nominated  by  the 
Lieutenant-Governor  and  twenty  elected  by 
persons  owning  freehold  to  the  value  of 
£100,  occupying  a  house  at  an  annual  rent 
of  £10,  or  holding  a  lease  or  pasture  license. 
The  powers  of  the  new  Council  were  similar 
to  those  exercised  by  the  corresponding  body 
in  New  South  ^^^ales.  They  were  empowered 
to  make  laws  for  the  good  of  the  colony,  to 
impose  customs  duties  and  other  taxes,  and  to 
appropriate  the  pul)lic  revenue  to  the  public 
service,  though  the  Governor's  prior  recom- 
mendation was  necessary  in  the  latter  case. 
The  sale  of  Crown  lands  remained  with  the 
Crown,  as  was  the  case  in  New  South  ^^'ales. 

The  rapid  increase  of  population  consequent 
upon  the  discovery  of  gold  cleared  the  way  for 
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the    introduction    of    responsible    government, 
and  in  1853  the  infant  colony  was  busy  draft- 
ing-    another     Constitution     for     itself.       The 
Responsible  Gov-  bicameral   system   of   Legislature   was   accord- 
ernment.  ingl}'    introduced    in    1856.       Parliament  con- 

sisted of  two  elected  chambers — a  Legislative 
Council  and  a  Legislative  Assembly.  It  was 
granted  amongst  other  powers,  tlie  contr<')l 
of  the  sale  and  appropriation  of  Crown 
lands  and  power  to  amend  still  further 
DetailsoftheCon-j^g      own      Constitution.       The      Councillors, 

stitution.  ..,,,.  .  ,  ,    ,      ,  ,•  ,      • 

origmally  thn-t}'  m  numl)er,  and  holdmg  their 
positions  for  ten  years,  were  owners  of  free- 
hold worth  at  least  £5,000  or  returning 
£500  per  annum.  The  minimum  age  for 
Councillors  was  fixed  at  thirty  years.  They 
were  elected  by  owners  of  £1,000  worth  of 
freehold,  graduates,  members  of  the  legal  and 
medical  professions,  ministers  of  religion,  and, 
naval  and  military  officers.  Five  members  re- 
tired every  two  years.  The  Assembly  was 
numerically  twice  as  strong  as  the  Council, 
and  was  elected  for  five  years,  though  subject 
to  earlier  dissolution.  Membership  here  too 
was  fenced  in  by  a  solid  property  (pialifica- 
tion,  being  open  to  owners  of  freehold  valued 
at  £2,000,  or  returning  £200  per  annum.  A 
slight  property  qualification  also  restricted  the 
number  of  electors;  but  aftea"  one  year's 
experience  this  qualification  was  entirely 
abolished  as  regards  Assembly  elections,  and 
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manhood  suffrage  instituted.  The  (jualifica- 
tions  aft'ecting  the  Council  were  subsequently 
reduced,  and  at  present  possession  of  freehold 
worth  £50  is  sufficient  qualification  for  mem- 
bership, whilst  small  freeholders,  tenants  and  , 
lessees  paying  an  annual  rent  of  £15,  gradu- 
ates, matriculated  students,  legal  and  medical 
gentlemen,  ministers  of  religion,  and  naval  and 
military' officers  are  included  amongst  Council 
electors.  Secret  ballot  was  established  from 
the  very  outset  ( 1856).  Plural  voting  in  the 
case  of  Assembly  elections  was  abolished  in 
1899.  and.  though  it  is  still  allowed  in  the 
Upper  House  elections,  in  that  an  elector  may 
vote  once  in  every  province  in  which  he 
possesses  the  necessary  property,  the  large 
size  of  the  electoral  districts  practically  pre- 
vents the  plural  voter  from  exercising  more 
than  one  vote.  Voting  by  post  was  established 
in  1900.  This,  however,  is  of  little  advantage  to 
the  electors  of  the  Councillors,  since  at  a 
general  election  for  the  Council,  an  elector  by 
virtue  of  a  property  qualification  in  two  or 
more  provinces  may  vote  in  every  province  for 
which  he  is  enrolled,  only  if  he  votes  per- 
.sonally ;  but  if  he  votes  by  post  for  any  one 
province,  he  is  precluded  on  that  polling  day 
from  voting  for  any  other. 

At  present  the  Council  consists  of  thirty-four  The  present  Coun- 
members,  returned  by  seventeen  districts,  and  *^"  ^"°  Assembly, 
holding    their    seats    for    six    years,    one-half 
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(that  is  to  say,  one  member  for  each  district) 
retiring-  triennially.  The  Assembly  contains 
sixty-five  members,  returned  by  the  same 
number  of  electorates,  under  the  system  of 
adult  suffrage.  In  1911  an  Act  was  passed  for 
compulsory  preferential  voting  at  elections  for 
the  Assembly,  the  voter  placing  a  number 
(1,  2  or  3,  etc.)  in  order  of  his  preference, 
opposite  the  names  of  all  the  candidates.* 
Constitutional  Ex-  Two  interesting  constitutional  experiments 
perimenis.  have  been  tried  in  Victoria.     The  first  was  the 

election  in  1903  of  representatives  of  a  special 
class  in  the  community.  To  the  Council  the 
State  railway  and  public  servants  elected  one 
representative,  whilst  for  the  Assembly  two 
members  were  chosen  by  the  railway  em- 
ployees and  one  by  the  public  service.  The 
provision  was  the  outcome  of  a  fear  that  under 
ordinary  conditions  this  class  of  elector  might, 
by  reason  of  its  numerical  strength,  unduly 
control  the  general  elections.  However,  the 
experiment  was  abandoned  in  1906.  The 
second  experiment  had  to  do  with  deadlocks, 
Victoria  having  had  a  few  bitter  experiences 
of  controversy  between  the  two  Houses.  The 
clause,  which  is  still  in  force,  provides  that  a 
simultaneous  dissolution  of  the  two  Houses 
shall  take  place  if  the  Council  twice  reject  a 
measure    passed    by    the    Assembly,  provided 

*  yide  Section  on  Tasmania,    for   explanation    of  preferential 
voting. 
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that  one  rejection  has  occurred  before,  and  the 
second  after,  a  dissolution  of  the  Assembly. 
The  Council's  power  respecting  appropriation 
bills  is  limited  to  accepting  or  rejecting  them 
in  toto ;  it  may  not  amend  them,  though  it  may 
suggest  alterations  once  at  each  of  three  stages 
of  the  bill,  viz.  (a)  when  in  committees  (b) 
on  the  report  of  the  committee,  and  (c)  on  the 
third  reading.  The  Constitution  also  limits 
the  Ministry  to  eight  members,  not  more  than 
two  to  be  chosen  from  the  Council  and  six  from 
the  Assembly.  But  a  Minister  from  the 
Assembly  has  the  right  to  sit  in  the  Council 
in  order  to  explain  Government  measures, 
though  he  is  not  entitled  to  vote  except  in  the 
House  to  which  he  belongs. 

QUEENSLAND. 

jMoreton  Bay  was  first  used  by  white  people 
as    a    penal    settlement    in   1824,  persons  con- 
victed of  otTences  in  New  South  \\'ales  being 
sent     thither.       The     discovery     of     the     rich 
pastoral     land     of    the     Darling    Downs    soon 
led    to    the    migration   of  free   settlers   north- 
wards,   and    as    the    population    increased,   the 
"  Northern  District  of  New  South  Wales  "  was  The  Northern 
constituted  a  distinct  electoral  division  in  1843.  District   of    New 
The  inhabitants  immediately  around  Moreton  ^°"^^  ^^'"• 
Bay,     however,     benefited      little     from     this 
political  distinction,  since  the  constituency  ex- 
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tended  as  far  south  as  Port  Macquarie  and  the 
Upper  Hunter  Valley,  whilst  the  head  polling 
place  was  situated  at  Raymond  Terrace  on  the 
Hunter.  Their  voice  in  politics  was  very  aptly 
described  as  an  "  inaudible  squeak."  But 
with  the  next  few  years  .the  population  of 
]\Ioreton  Bay  territory  grew  steadily,  and  by 
1851  it  was  sufficiently  important  to  boast  a 
member  of  its  own.  This  representation  of 
one  was  increased  to  two  in  1853,  four  (includ- 
ing the  Clarence  River  district)  in  1855,  and 
nine  in  1858.  Stimulated  by  Victoria's  success, 
the  Northerners  started  an  agitation  for  separa- 
tion. As  early  as  1846  Lord  Stanley  (after- 
wards the  Earl  of  Derby)  had  announced  the 
necessity  in  the  near  future  of  erecting  a  new- 
colony  north  of  New  South  Wales,  and  the 
Constitution  Act  had  anticipated  this  necessity 
by  empowering  the  Queen  to  establish  the 
colony  whenever  it  seemed  desirable  so  to  do. 
Consequently,  in  1859  all  the  territory  north  of 
Separation  in  1859  the  29th  parallel  and  east  of  the  141st  meridian 
was  cut  off  from  New  South  Wales  and 
erected  into  a  separate  colony  under  the  name 
of  Queensland.  For  some  time  the  fate  of  the 
Richmond  and  Clarence  Ri\'cr  districts  hung 
in  the  balance,  as  there  was  a  hcrce  domand 
that  these,  too.  should  be  attached  to  the  new 
colony  ;  but  eventually  it  was  decided  to  leave 
them  to  the  parent  colony.  (See  also  page  6.) 
One  of  the  privileges  of  Queensland's  late 
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birth  was  that  it  enjoyed  from  the  outset  full 
rights      of      representative      and     responsible 
government.     The  Constitution  of  the  Queens-  Similarity   of   the 
land    Parliament    is    in     its    general    features  Constitutions  of 
practically  a  facsimile  of  that  in  operation   in '^^^  South  Wales 

-NT  o         1     Ti-    1  1  ri         •         and  Queensland. 

J\'e\v  bouth  W  ales,  even  to  the  extent  of  havmg 
a  purely  nominee  Legislative  Council.  It  is, 
therefore,  unnecessary  to  go  into  details  con- 
cerning the  minor  points  of  difference  beyond 
observing  that  the  younger  colony  still  admits 
plural  voting.  Freeholders  of  property  worth 
£100,  and  leaseholders  paying  £10  per 
annum  may  vote  in  every  district  in  which 
their  property  is  situated.  A  system  of 
optional  preferential  voting  is  employed  in  the 
Assembly  elections  by  which  an  elector  is 
required  to  strike  out  the  names  of  candidates 
for  whom  he  does  not  intend  to  vote,  and  he 
may,  if  he  so  desire,  show  his  preference  for 
candidates  by  placing  the  figure^  1,  2,  3,  etc.. 
after  their  names,  \\nien  no  candidate  is  re- 
turned by  an  absolute  majority,  all  but  the 
two  highest  on  the  poll  are  deemed  defeated, 
and  the  votes  of  the  supporters  of  defeated 
candidates  are,  as  far  as  the  ballot  papers 
allow,  distributed  between  the  two  undefeated 
candidates  in  accordance  with  the  preference 
shown  by  the  voters.  W^ien  two  candidates 
are  to  be  returned,  four  names  are  left  in  for 
the  second  count. 


SOUTH    AUSTRALIA. 

The  First  Settle-      South   Australia   came   into  existence   as  an 
™^"'-  experiment.     Mr.  Edward  Gibbon  Wakefield's 

theory  was  being  put  to  the  test.  He  asserted 
that  if  land  were  sold  at  a  sufficiently  high 
figure,  the  proceeds  could  be  devoted  to  bring- 
ing from  England  a  labouring  class  who  would 
perforce  be  content  to  labour  for  the  upper 
classes.  In  this  way  a  leisured  and  cultured 
society  would  be  rendered  possible  in  the 
southern  continent.  The  first  settlers  arrived 
in  1836  under  Captain  Hindmarsh,  who  was 
appointed  Governor.  The  control  and  disposal 
of  land  and  land  revenues  were  at  first  placed 
in  the  hands  of  special  Commissioners.  The 
legislative  and  administrative  functions  were 
left,  however,  to  the  Governor,  assisted  by  the 
Chief  Justice,  the  Colonial  Secretary  and  the 
Advocate-General.  W^akefield's  experiment 
soon  proved  unsatisfactory,  and  the  colony  had 
to  be  remodelled  as  an  ordinary  Crown  Colony 
of  the  advanced  type.  The  power  to  dispose 
of  Crown  lands  was  accordingly  transferred 
from  special  Commissioners  to  the  Governor 
in  1842,  and  the  colony  was  granted  a  nominee 
A  Nominee  Coun- Legislative  Council,  consisting  of  the  Governor 
and  seven  others — three  officers  of  the  Govern- 
ment and  four  non-ofificials.  The  Council  met 
for  the  first  time  in  October,  1843.  At  the 
same  time   (1842)   the  Queen  was  empowered 
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to  establish  a  partly  elective  Council  whenever 
the  colony  seemed  sufficiently  developed  to 
justify  the  change.  Nine  years  passed,  how- 
ever, before  such  a  body  was  created.  Then, 
in  1851,  the  colony  received  a  Council  constitu- 
ted on  similar  lines  to  that  already  in  existence 
in  New  South  ^^'ales.  One-third  of  its  mem- 
bers (8)  were  nominated  by  the  Governor; 
the  remaining  two-thirds  ( 16)  were  elected  by 
qualified  inhabitants.  In  accordance  with 
powers  granted  by  the  Imperial  Act  of  the 
previous  year.  South  Australia  proceeded  to 
draft  a  Constitution  for  herself,  with  the  result 
that  in  1836  her  Parliament  consisted  of  two 
Houses,  with  control  over  the  Executive.  The 
South  Australian  Council  is  elective.  In  1856  Responsible  Gov 
it  consisted  of  eighteen  members  elected  for 
12  years,  six  retiring  every  fourth  year;  but 
since  1902  the  term  of  membership  has  been 
reduced  to  six  years,  and  one-half  (that  is  nine) 
of  the  members  retire  at  the  end  of  every 
triennial  period.  For  Council  elections  the 
State  is  divided  into  four  electorates,  each 
returning  four  members  (two  triennially) 
except  the  central  division,  which  returns  six 
(three  triennially).  Councillors  must  be  not 
less  than  thirty  years  of  age,  and  resident  in 
the  colony  for  at  least  three  years.  The  quali- 
fications of  Council  electors  are  based  on 
property. 

As  regards  the  election  and  composition  of 
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the  Assembly,  South  Australia  proved  herself 
far  more  democratically  disposed  than  any  of 
her  sister  colonies.  In  the  first  place,  the  life- 
time of  her  Assembly  was  from  the  outset 
limited  to  three  years,  whereas  all  the  other 
colonies  originally  adopted  the  quinquennial 
limit.  Secondly,  the  colony  dispensed  with  any 
property  qualification  for  the  Assembly 
electors.  Manhood  sufifrage  was  decided  upon 
as  early  as  1856,  and  this  was  converted  into 
adult  suffrage  in  1894.  That  is  to  say,  women 
were  entitled  to  vote  in  South  Australia  some 
years  before  they  enjoyed  a  similar  privilege 
in  the  neighbouring  colonies,  unless  we  include 
New  Zealand,  where  the  privilege  was  exten- 
ded to  women  one  year  earlier.  The  Assembly 
consists  of  forty  members,  representing  twelve 
electorates. 

Provision  in  case  Qnc  interesting  feature  in  the  South  Austra- 
lian Constitution  is  a  special  provision,  adopted 
in  1881,  to  overcome  deadlocks  between  the 
two  Houses.  According  to  this  enactment,  if 
the  Assembly  passes  a  measure  in  two  succes- 
sive Parliaments — i.e.,  once  before  and  once 
after  a  dissolution,  and  the  Council  rejects  it 
on  both  occasions,  the  Governor  may  either 
dissolve  the  two  Houses  simultaneously,  or 
else  provide  for  the  election  of  additional 
members  to  the  Council  in  order  to  secure  the 
necessary  atrreement  between  the  two  Houses. 


WESTERN    AUSTRALIA. 

The  first  English  settlement  in  the  western 
portion  of  the  continent  was  founded  in  1826. 
when  a  small  detachment  of  soldiers  instituted 
a  settlement  at  King  George's  Sound,  on  the 
site  of  Albany.  Three  years  later,  Captain 
Stirling,  shortly  afterwards  created  Lieutenant- 
Governor,  established  a  colony  of  free  settlers  Originally  a  Free 
on  the  Swan  River.  Misfortune  overtook  the  Settlement, 
small  community  through  a  faulty  land  settle- 
ment scheme,  and  it  suftered  from  want  of 
population ;  consequently,  convicts  were 
willingly  received  in  1850,  as  the  nucleus  of  a 
labouring  class.  Transportation  continued  for 
eighteen  years,  and  was  not  finally  discon- 
tinued until  1868,  by  which  time  the  population 
had  increased  nearly  fourfold.  The  colony  Constitutional 
was  at  first  administered  by  the  Governor  and  Progress, 
an  Executive  Council  of  four  officials,  whilst 
in  1831  a  small  Legislative  Council  consisting 
of  the  same  five  officials  was  also  established. 
In  1839  four  unofficial  nominees  were  added  to 
the  Legislature,  and  in  1868  it  consisted  of 
six  nominated  officials  and  six  non-officials,  the 
latter  appointed  on  the  recommendation  of  the 
different  districts  in  the  colony.  With  the 
cessation  of  convict  transportation  the  way 
was  cleared  for  a  more  satisfactory  system, 
and  between  1870  and  1889  Western  Australia 
enjoyed    partially    representative    government. 

H  91 
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The  Legislature  consisted  of  eighteen  mem- 
1>ers,  two-thirds  of  whom  were  elected  for  five 
years  by  property  owners.  Subsequently,  the 
members  were  increased  to  twenty-six,  nine 
being  nominated.  The  qualification  for  mem- 
bership was  the  possession  of  £1,000  worth  of 
freehold,  and  for  electors'  rights,  the  possession 
of  £50  freehold,  or  occupancy  of  a  house 
rented  at   £10  per  annum. 

The  agitation  for  responsible  government 
commenced  as  early  as  1873,  but  the  smallness 
of  the  community  caused  the  English  Govern- 
ment to  refuse  the  petition.  The  agitation 
was  revived  in  1887,  and  two  vears  later  the 
Council  was  unanimous  on  the  question. 
The  Present  Con- 'pi^gj.gypQj^  responsible  government  was  in- 
augurated in  1890;  and  as  in  the  other  colonies 
Parliament  became  bicameral.  The  Legislative 
Council  was  a  nominated  body  until  the 
colony's  population  exceeded  60,000,  when  the 
local  Parliament,  exercising  its  power  of 
amending  the  Constitution,  decided  on  a 
Council  consisting  of  members  elected  by  free- 
holders owning  £100  freehold,  householders 
paying  £25  rent  per  annum,  and  lease  and 
Crown  license  holders  paying  £10.  The 
Councillors,  numbering  thirty,  are  returned  by 
ten  electorates,  and  hold  their  seats  for  six 
years,  one-third  retiring  every  two  years.  The 
Assembly  consists  of  fifty  representatives 
returned  bv  as  manv  electorates.       A  system 
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of  "  contingent  "  or  preferential  voting  was 
brought  into  operation  in  1908,  and  in  1911  it 
was  made  compulsory.  It  is  very  similar  in  its 
operations  to  the  X'ictorian  system. 

TASMANIA. 

Van    Diemen's    Land    was,    from    its    settle-  Early  Connection 
ment  in  1803  until  1825,  under  the  jurisdiction  ^'^^  ^^^  S°"'^ 

Wales 

of  the  Governor  of  New  South  W'^ales.  The 
Lieutenant-Governor  acted  in  accordance  with 
instructions  received  from  headquarters,  and 
all  cases  for  the  courts  of  justice  were 
originally  tried  in  Sydney.  A  Deputy  Jtidge- 
Advocate  arrived  in  the  island  in  1806;  but 
there  \yere  doubts  as  to  whether  courts  could 
be  legally  set  up  in  \'an  Diemen's  Land,  so 
that  his  office  was  a  sinecure,  and  no  cases  were 
tried  by  him.  It  was  not  till  1816  that  the 
first  court  was  opened,  provision  having  been 
made  for  the  establishment  of  a  Lieutenant- 
Governor's  court,  with  power  to  decide  case.'^ 
involving  sums  under  £50.  In  1821  a  circuit 
court  was  created  at  Hobart.  and  the  Act  of 
1823  made  provision  for  the  political  separa-  Separation,  and 
tion  of  the  island,  which  was  effected  two  Constitutional  Pro- 
years  later  (1825).  \'an  Diemen's  Land  was  ^''"*" 
given  its  own  supreme  court,  and  its  own 
Executive  and  Legislative  Councils  (the  latter 
consisting  of  seven  persons)  all  on  the 
Xew    South    Wales    pattern.      The    administra- 
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tor,  though  nominally  designated  Lieutenant- 
Governor,  had  all  the  powers  of  a  Governor, 
inasmuch  as  the  Governor  of  New  South  AVales 
no  longer  interfered  in  the  conduct  of  the 
island's  affairs.  The  constitutional  changes 
made  by  the  Act  of  1828  took  effect  in  Van 
Diemen's  Land  also;  but  the  little  colony  was 
left  behind  in  1842,  when  New  South  Wales 
was  allowed  to  elect  two-thirds  of  her 
Councillors.  Not  until  1850  did  Van  Diemen's 
Land  enjoy  this  privilege.  In  common  with 
Victoria  and  South  Australia,  the  colony  was 
brought  into  constitutional  line  with  the 
Mother  State  by  the  Imperial  Act  of  that  year 
which,  as  we  have  already  seen,  permitted  the 
various  colonial  Legislatures  to  draft  Consti- 
tutions for  themselves.  Tasmania,  which  in 
1836  had  adopted  the  new  name  so  as  to  free 
herself  from  the  stigma  attaching  to  the  old 
one,  elected  to  have  a  bicameral  system. 
Tne  Present  Con-|^'nlike  the  systcm  in  operation  in  the  parent 
stitution.  colony,     both     Council     and     Assembly     were 

to  be  elective  Houses,  the  electoral  franchise 
being  on  either  a  property  or  an  educational 
basis.  At  the  present  time  Councillors  are 
apjjointed  for  six  years,  and  are  elected  by 
freeholders,  leaseholders,  medical  and  legal 
practitioners,  clergymen,  naval  and  military 
officers ;  whilst  adult  suffrage  obtains  in  the 
election  of  members  to  the  Assembly.  The 
Legislative     Council     at     present    consists    of 
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eighteen  members,  and  the  Assembly  of 
thirty.  One  effect  of  an  elective  Council  has 
been  that  this  Chamber  has  claimed  equal 
rights  with  the  Assembly  in  all  respects  except 
that  of  originating  money  bills,  and  it  even 
ventures  to  amend  these. 

Tasmania  was  more  advanced  ihan  the  other  Preferential  Vot- 
States  in  her  method  of  electing  her  represen-  '"^' 
tatives,  in  that  she  was  the  lirst  to  adopt  a 
modification  of  the  Hare  system  of  election. 
The  State  is  divided  into  five  electorates,  each 
returning  six  candidates.  Electors  may  vote 
for  any  number  of  candidates,  not  less  than 
three,  but  must  signify  the  order  of  their 
preference  by  placing  the  numbers  1,  2,  3,  4, 
etc.,  after  the  names  of  the  candidates  they 
favour.  By  a  system  of  counting  and  trans- 
ferring votes  from  rejected  candidates  and 
candidates  who  have  surplus  support  to  those 
next  preferred  by  the  elector — a  system  that 
appears  intricate  to  the  average  elector,  but 
is  in  reality  very  simple,  and,  with  properly 
prepared  tables  and  an  efBcienl  staff,  almost 
automatic — the  final  result  corresponds  with 
the  relative  strength  of  the  political  parties 
concerned.  In  1909,  for  example,  one  political 
party  had,  according  to  the  ballot-box  returns, 
19,067  supporters,  whilst  29.893  voters  gave 
their  support  elsewhere.  The  smaller  party 
was,  therefore,  entitled  to  11-69  representatives 
or  to  the  nearest  integer,   12.     This  was  pre- 
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cisely   the   strength   of   the   party    in   the   next 
Assembly.       This     guarantee     of     the     proper 
representation     of     minorities,    together    with 
the  fact  that  the  electors  find  no  more  difficulty 
in  recording  their  vote  than  in  the  more  usual 
method,    has    led    the    Tasmanians   to   regard 
their  system  as  the  most  advanced  and  most 
satisfactory  system  of  voting  employed  in  any 
civilised    country.*      In    the    system    of    rep- 
resentation in  operation  in  New  South  \\^ales 
it    is    possible    for    one    political  party  having 
large    riiinorities,    say,    in    any    six  contiguous 
electorates  to  be  entirely  unrepresented  so  far 
as   these   particular   electorates   are   concerned, 
simply   because    the    opposite    party,    by    com- 
manding slight  majorities   in  each  of  the  six, 
can  "  scoop  the  pool."     In  Tasmania,  these  six 
electorates  would  be  welded  into  one,  and  the 
system    of    preferential    voting    would    ensure 
the  representation  of  the  parties  in  proportion 
to  their  relative  strength.     No  party  would  be 
unrepresented,  unless  by  reason  of  its  numeri- 
cal weakness  it  were  not  entitled  to  represen- 
tation.    The   system   of  "  preferential  "  voting 
is     also     applied     to     by-elections     when     one 
candidate  onlv  is  to  be  returned,  and  secures 


*  The  elections  of  1910  and  1913  seem  to  suggest  that  when  the 
electors  throughout  the  .State  are  nearly  equally  divided  into  two 
parties,  the  result  does  not  allow  of  sufficient  preponderance  to 
either  party  in  the  Assembly  to  carry  on  the  (Tovernment  without 
undue  embarrassment.  '  But  as  a  similar  result  is  possible  under 
other  electoral  systems,  it  is  scarcely  correct  to  regard  it  as  a  defect 
peculiar  to  the  preferential  system. 
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an     absolute      majority      for      the     successful 
candidate,  without  recourse  to  a  second  ballot. 

NEW    ZEALAND. 

New  Zealand  has  interest  for  us  because  it  is 
a  part  of  Australasia,  and  was  fcr  a  short  time 
under  the  administration  of  the  Governor  of 
New  South  Wales.  ^Moreover,  it  still  remains, 
if  not  an  actual,  at  least  a  potential,  member 
of  the  Australian  Commonwealth. 

New  Zealand  was  annexed  by  Captain  Cook, 
and  in  1840  treated  more  definitely  as  a  depen- 
dency of  New  South  Wales.  But  on  the  3rd 
May,  1841,  it  was  constituted  a  separate 
colony,  with  Aucklantl  as  its  seat  of  Govern- 
ment. The  administration  was  in  the  hands  of  Administration  in 
the  Governor  and  a  Council  of  six,  including 
three  officials — the  Colonial  Secretary,  Colonial 
Treasurer  and  Attorney-General.  In  1852  an 
Act  was  passed  by  which  representative 
government  of  a  somewhat  federal  nature  was  A  Federal  System 
established.  The  colony  was  divided  into  six  '^52. 
provinces  (subsequently  increased  to  nine), 
each  with  its  elected  Superintendent  and 
elected  Provincial  Council.  These  Councils 
were  elected  for  four  years,  though  they  could 
be  dissolved  earlier  by  the  Governor.  They 
had  control  of  education,  immigration,  har- 
bours, construction  of  roads  and  bridges,  and, 
a  little  later,  of  the  sale  of  Crown  Lands.     The 
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Governor  could  veto  the  ordinances  of  the 
Council  or  the  election  of  the  Superintendent. 
The  whole  of  the  provinces  were  united  for 
general  purposes,  the  government  being  vested 
in  the  Governor,  Legislative  Council  and 
House  of  Representatives.  The  Council  con- 
sisted of  the  Governor's  nominees,  who  held 
their  seats  for  life,  and  the  House  of  Represen- 
tatives of  elected  members,  the  franchise  being 
on  a  liberal  property  basis.  The  first  General 
Assembly  met  in  1854.  No  specific  mention  of 
responsible  government  had  been  made  in  the 
Act,  but  attempts  to  form  mixed  Ministries 
of  members  and  non-members  of  Parliament 
failed ;  and,  when  the  Secretary  for  the 
Colonies  had  pointed  out  that  an  Act  establish- 
ing responsible  government  was  unnecessary, 
responsible  Ministries  became  the  order  of  the 
day. 
A  Provincial  Sys-  After  ovcr  two  decades  of  government  on  the 
tern— 1876.  above  lines,  in  the  course  of  which  the  capital 

was  shifted  to  Wellington  (1865),  the  General 
Assembly,  availing  itself  of  its  powers  to 
amend  the  Constitution,  made  a  complete 
sweep  of  the  provincial  system,  by  abolishing 
the  provinces  and  subdividing  tho  colony  into 
counties  (1876).  This  change  established 
local  government.  From  that  date  the  Govern- 
ment of  New  Zealand  has  been  on  unitary  in 
place  of  federal  lines.  The  members  of  the 
Legislative  Council  arc  still  nominated  bv  the 
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Governor,  but  since  1891  the  appointment  has 
])een  for  seven  years,  and  not  for  life,  though 
reappointment  is  permissible.  Two  Coun- 
cillors are  Maoris.  The  House  of  Represen- 
tatives consists  of  eighty  members — four 
representing  Maori  constituencies.  The 
House  is  elected  for  three  years,  but  according 
to  the  usual  operation  of  the  British  system 
of  government,  it  is  subject  to  dissolution 
earlier.  Plurality  of  voting,  (i.e.  the  granting 
oi  more  than  one  vote  to  any  one  person)  was 
abolished  in  1889,  and  four  years  later  women 
were  given  the  right  to  vote,  though  not  to 
enter  Parliament.  A  property  qualification 
was  recognised  until  1896,  when  it  was  aban- 
doned in  favour  of  universal  franchise,  one 
year's  residence  in  the  Dominion,  and  three 
months'  in  an  electorate  entitling  one  to  vote. 
Since  September,  1907,  New  Zealand  has  been 
desicrnated    the    Dominion    of   New   Zealand. 


THE    STATE    CONSTITUTIONS. 

A    Summary. 
A. — Legislative  Council — 

(1)   Composition. 

New  South  Wales: — Not  less  than  21 
members ;  present  number.  57 ;  at 
least  four-fifths  to  be  of  the  non- 
official  class ;  no  property  qualification. 

Victoria: — 34  members  of  at  least  30 
years  of  age,  and  possessing  freehold 
of  the  annual  value  of  £50;  they  rep- 
resent  17  provinces. 

Queensland: — Present  number  40  mem- 
bers, at  least  four-fifths  to  be  of  the 
non-official  class. 

South  Australia : — 18  members,  of  at  least 
30  years  of  age,  and  3  years'  residence  : 
the  State  is  divided  into  4  electorates, 
3  returning  4  members  each,  and  1 
returning  6. 

Western  Australia : — 30  members,  of  at 
least  30  years  of  age,  and  2  years* 
residence,  and  representing  10  elec- 
torates (3  members  for  each  elector- 
ate). 

Tasmania : — 18  members,  of  at  least  30 
years  of  age,  and  5  years'  residence 
(or  the  two  years  immediately  pre- 
ceding the  election),  representing  15 
electorates. 
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New  Zealand  : — At  present  39  members 
(including-  2  Maoris),  though  the 
number  is  not  limited. 

(2)   Hoiv  chosen. 

New    South    Wales: — Nominated    for    life 
by  the   Governor,  with   the  advice  of 
the  Executive  Council. 
Victoria  : — Elected   for   six  years   by    £  10 
freeholders     and      £15     leaseholders, 
graduates,    and    Victorian    matricula- 
ted    students,     doctors     and    lawyers, 
ministers      of      religion,      naval     and 
military  officers. 
Queensland  : — As  in  New  South  Wales. 
South     Australia: — Elected     for    6    years 
(one-half  every  3  years)  by  freeholders 
with    estate    worth   £50,  leaseholders 
(£20  per  annum),  householders  (£17 
rent  per  annum).  Crown  leaseholders, 
postmasters,     stationmasters,     school- 
masters (residing  on  official  premises), 
police    officers    in    charge  of  stations, 
and  ministers  of  religion. 
Western  Australia  : — Elected  every  6  years 
(one-third  every  two  years)   by  free- 
holders    with      estate     worth      £50, 
householders   (£17  rent  per  annum), 
leaseholders       (£25       per      annum). 
Crown    lease   or    license  holder  (£10 
per     annum),  or      municipal    electors 
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with  property  (of  annual  ratable  value 
£25). 

Tasmania : — Elected  for  6  years  by  free- 
liolders  (£10  per  annum),  or  occu- 
piers of  property  (  £3Q  per  annum), 
graduates,  doctors,  lawyers,  ministers 
of  religion,  and  officers  of  army  or 
navy ;  3  members  retire  every  year. 

New  Zealand : — Nominated  by  the  Gover- 
nor for  a  period  of  7  years,  and 
eligible   for  reappointment. 

(3)   Alhnuanccs  to  Members. 

None  in  New  South  Wales,  Victoria  or 
Queensland;  £200  per  annum  in 
South  Australia;  £300  in  West 
Australia;  £150  in  Tasmania;  £200 
in  New  Zealand,  with  deductions  of 
25s.  per  day  during  session  in  case  of 
absence  exceeding  14  da3'S. 

B. — Legislative  Assembly — 

(1)   Composition. 

New  South  Wales: — 90  members,  each 
representing  1  electorate. 

Victoria : — 65  members  resident  for  at 
least  2  years ;  representing  65  elector- 
ates. 

Queensland  : — 72  members,  representing 
72  electorates. 

South  Australia: — \0  members,  represent- 
ini;   12  electorates. 
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West  Australia  -.—SO  members,  represent- 
ing 50  electorates. 

Tasmania: — 30  members,  representing  5 
electorates  (6  members  for  each 
electorate). 

New  Zealand  :— 80  members,  representing 
80  electorates.  The  Lower  House  is 
known  as  the  House  of  Representa- 
tives, and  4  Maoris  are  included 
amongst  the  members. 

(2)   Hoiv  chosen. 

In  every  case  (a )  adults  of  either  sex 
are  the  electors,  (b)  membership 
ceases  with  the  dissolution  of  Parlia- 
ment wdiich  (c)  is  limited  to  a  3 
years*  existence. 

New  South  Wales : — Elected  by  the  adults 
who  have  resided  6  months  in  the 
Commonwealth,  3  in  the  State,  and  1 
in  the  electorate.  A  second  ballot  is 
taken  between  the  two  highest  candid- 
ates in  the  first  ballot  when  the  latter 
does  not  give  an  absolute  majority  to 
any  candidate. 

Victoria: — Elected  under  a  system  of 
compulsory  preferential  voting  by 
adults  of  6  months'  residence  in  the 
State  and  1  month  in  the  district. 

Queensland: — Elected  under  a  system  of 
optional  preferential  voting  by  adults 
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of  12  months'  residence.  A  freeholder 
or  leaseholder  may  elect  to  be  enrolled 
for  the  district  in  which  his  estate  is 
situate. 

South  Australia : — Elected  by  adults  of  6 
months'  continuous  residence  in  the 
State  and  1  month  in  the  district. 

West  Australia : — Elected  under  a  system 
of  compulsory  preferential  or  "  con- 
tingent "  voting  by  adults  of  6 
months'  residence  in  the  State  and  1 
month   in   the   district. 

Tasmania : — Elected  under  a  system  of 
'■  preferential    voting    by    adults     of    6 

months'  residence. 

New  Zealand : — Elected  by  adults  of  1 
year's  residence  in  the  Dominion  and 
3  months'  in  the  electorate. 

(3)  AlJo-d'aiiccs  to  Members. 

New  South  Wales: — £500  per  annum. 
Victoria: — £300  per  annum. 
Queensland: — £300  per  annum. 
West  Australia: — £300  per  annum. 
South  Australia: — £203  per  annum. 
Tasmania: — £150  per  annum. 
New     Zealand: — £300,     \\ith     deductions 
for  non-attendance  during  session. 


Chapter    V. 

COXDITIONS   AND   CHARACTERISTICS 
OF    FEDERALISM. 

Federation  is  by  no  means  a  purely  modern  Federalism— 

.  J  ,   •    .  1        J-    J         1  ^  •      Ancient  and  Mod- 

idea,    as    historv    reveals    federal     systems   in 

ern. 

operation  between  two  and  three  thousand 
years  ago.  In  ancient  Greece,  for  example, 
alliances  or  leagues  of  a  federal  character  were 
formed  between  one  city  state  and  another  for 
the  purpose  of  protection  agaiiist  their  more 
powerful  enemies.  Yet  it  is  only  within  com- 
paratively recent  times  that  the  theory  of 
federation  has  been  clearly  comprehended  in 
all  its  fulness,  or  that  the  acceptance  of  certain 
federal  principles  has  become  consciously 
regarded  as  a  necessary  fundamental  condition 
of  union.  Statesmen  are  now  thoroughly 
seized  with  the  complex  relations  of  the  parts 
to  the  whole  within  the  union.  They  have 
learnt  how  to  form  a  larger  entity  out  of 
smaller  entities  without  destroying  the  latter, 
or  confusing  essentials  and  accidentals. 

And  here  we  have,  at  the  outset,  the  main  ^^^  ""^'" 

,  ,       .    ,.  r  :     1         ^  ^  T.1-      i-ji-  Characteristic  of 

characteristic  of  a   tederal   svstem.     It   differs  r.   .     ,. 

rederahsin. 

from  other  systems  of  government  in  attempt- 
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ing  to  bring-  together  under  a  political  bond 
a  number  of  States  without  sacrificing  their 
individuality.  The  States  still  retain  their 
separate  existence  and  independence  in  some 
particulars,  though  they  surrender  their 
powers  to  a  central  government  in  matters  that 
afifect  the  Federated  States  in  common.  Thus 
we  have  sovereign  powers  existing  within  a 
sovereign  power,  and  neither  can  encroach  on 
the  sovereignty  of  the  other.  As  Bryce 
expresses  it  "  The  problems  which  all  federated 
nations  have  to  solve  is  how  to  secure  an 
efficient  central  government,  and  preserve 
national  unity,  while  allowing  free  scope  for 
the  diversities,  and  free  play  to  the  authorities, 
of  the  members  of  the  federation." 

Necessary    condi-      A    federal    form    of  government  is  possible 
"o"s.  only  under  certain  conditions.     The  fundamen- 

tal conditions  are  set  out  by  Dicey. 

(1)  The  countries  desiring  to  federate  must 
have  some  community  of  race,  language, 
history  or  economic  interest. 

(2)  There  must  be  a  strong  desire  to  unite 
•for    some    purposes,    and  yet  to  retain 

provincial  independence  in  other 
matters.  The  states  "  must  desire  union 
and  must  not  desire  unity."  * 

One    writer   adds   a    third    condition,    which, 
however,  applies  to  the  successful  maintenance 

*  Dicey,  "  The  Law  of  the  Constitution,"  p.  137. 
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of  other  forms  of  g^overnment  as  well  as  of  the 
federal.  It  requires  "  a  high  degree  of 
political  capacity  and  a  habit  of  observance  of 
law." 

There  Avould  also  be  some  justification  for 
considering  geographical  adjacency  as  a  fourth 
condition,  *  since  no  federation  has  yet  been 
formed  where  that  condition  was  absent.  The 
scattered  character  of  the  British  Empire  is 
considered  by  some  to  be  an  unanswerable 
objection  to  the  establishment  of  an  Imperial 
■federation. 

Federal  svstems  mav  be  divided  roughly  into  federation  and 

Confederation. 

two  classes,  according  to  the  extent  ot  the 
powers  granted  to  the  central  government.  In 
some,  the  powers  of  the  federal  body  are  con- 
siderably restricted,  and  the  authority  and 
scope  of  the  provincial  bodies  remain  but  little 
affected.  Such  a  system  is  known  as  a  Con- 
federation or  Staatenhund.  The  term  is 
particularly  applicable  to  a  system  in  which 
the  central  body  has  nothing  or  little  to  do 
with  the  people  directly,  but  is  selected  by, 
and  communicates  with,  the  governments  of 
the  various  provinces.  In  fact,  we  have  ceased 
to  apply  the  terms  "  federal  "  and  "  federa- 
tion "  to  such  a  system.  The  resolutions  of 
this  central  body  can  scarcely  be  regarded  as 
legislation,  because  it  lacks  the  administrative 

*  Dicey  includes  locality  in  the  first  condition. 
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power  to  render  them  operative.  The  loose 
form  of  union  in  Germany  between  the  years 
1815  and  1870  is  an  example  of  the  Staaten- 
bund.  The  Federal  Diet  in  that  instance  had 
little  or  no  authority,  apart  from  that  acquired 
for  it  through  the  personal  influence  of  its 
most  prominent  member — ]\Ietternich.  The 
Confederation  of  the  United  States  in  its  earlier 
form,  and  the  Australian  pseudo-confederation 
established  under  the  Federal  Council  Act 
of  1885,  were  of  similar  nature.  The  main 
defect  of  such  a  system  is,  of  course,  the  utter 
mipotence  of  the  central  body  to  enforce  its 
decisions,  or  to  prevent  the  secession  of  any 
of  its  members  wdio  find  the  acts  of  the  Federal 
body  in  any  way  distasteful.  It  was  the  antici- 
pation of  such  a  disastrous  termination  to 
American  Confederation  that  caused  Washing- 
ton to  make  an  urgent  appeal  to  the  States  to 
amend  and  strengthen  their  national  Consti- 
tution, and  thus  preserve  the  Union  intact.  * 
In  the  second  class  of  federal  systems,  the 
national  body^ — using  the  term  "  national  "  f 
to  refer  to  the  Federated  States  as  a  whole — 
may  have  very  complete  and  far-reaching 
powers,  enabling  it  to  legislate  and  to  adminis- 
ter its  own  laws,  and  within  certain  limits  to 
be    independent   of   State   control ;    whilst   the 

*   fVi/,"  Chapter  XII. 

t  Throughout,  the   terms    "national"   and  "central"  are  nsed 
interchangeably  with  the  term  "  federal." 
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States,  shorn  of  the  powers  which  are  trans- 
ferred to  "the  Federal  Government,  are  to  that 
extent  restricted  in  their  sovereignty.  More- 
over, the  Federal  lawmakers  and  administrators 
receive  their  ofifice,  not  from  the  State  Govern- 
ments, but  directly  from  the  people — though, 
as  will  be  shown  later,  a  proportion  of  the 
representatives  are  commissioned  to  safeguard 
State  interests.  Such  a  system  is  called  a 
Federation  or  Bundesstaat.  The  United  States, 
since  1789,  Germany  since  1871,  Switzerland, 
the  Dominion  of  Canada,  and  the  Common- 
wealth of  Australia,  are  examples  of  this  type. 

It  will  be  noticed  that  the  people  of 
Federated  States  are  in  the  peculiar  position 
of  owing  allegiance  to  two  sovereigns.  As 
citizens  of  a  State  they  must  submit  themselves 
to  the  laws  of  the  State  and  render  the  dues 
demanded  by  the  State ;  as  citizens  of  the 
Federation  they  are  similarly  subject  to  the 
demands  of  the  National  Government.  "  Each 
citizen  has  a  double  citizenship  and  a  double 
allegiance ;  his  political  rights  and  duties  fall 
into  two  bundles,  the  one  referable  to  his 
particular  State,  the  other  to  a  Nation."  * 

A  federation  of  States  differs  from  a  league  ^  Federation  and 
of    independent    States,    in    that    the    former  ^    ^ague. 
necessitates    the     establishment    of    a    central 
government  invested  with  sovereign  legislative 


Garran,  "The  Coming  Commonwealth,"  p.  18. 
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Federation  and 
Unification. 


Advantages  of 
Federalism. 


and  administrative  powers,  of  which  the  States 
cannot  deprive  it ;  whilst  the  latter  is  impotent 
to  carry  out  the  collective  will  against  the 
individual  will  of  any  of  the  States,  inasmuch 
as  its  existence  is  based  on  a  continued  mutual 
sanction  of  the  States,  any  of  wdiich  may  secede 
from  it  at  will.  In  other  words,  the  authority 
of  the  league  exists  solely  and  entirely  on  the 
sufferance  of  the  members  constituting  it.  A 
federation  also  differs  from  a  "  unification  "' 
of  States,  since  in  the  latter  the  sovereign 
authority  is  exercised  solely  by  the  central 
body,  the  States  having  surrendered  theirs  at 
the  time  of  union,  and  thereby  lost  their 
political  individuality.  As  States,  they  are 
extinguished.  Any  powers  exercised  by  them 
must  be  first  delegated  to  them  by  the  central 
body,  which  may  also  withdraw  those  powers 
at  will.  The  States  w^ould  thus  be  very  much 
in  the  position  of  magnified  shires  with 
councils,  whatever  powers  or  activities  they 
possessed  being  due  to  a  higher  authority,  and 
liable  to  withdrawal  or  cancellation  at  any 
time.  The  Union  of  South  Africa  is  an  instance 
of  this  type. 

As  a  system  of  government,  federalism 
carries  with  it  certain  advantages  and  dis- 
advantages, some  of  which  are  peculiar  to 
itself.  Yet,  as  we  have  already  shown,  its 
suitability  or  otherwise  for  any  country 
depends  entirely  upon  the  conditions  prevailing 
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in  that  country,  and  tlie  general  disposition  of 
the  inhabitants  towards  it.  The  j^eneral 
advantages  ma}-  be  Ijrietiy  summarised  as 
follows : — 

(1)  For  large  areas,  federalism  is  preferable 
to  a  more  highly  centralised  form  of  govern- 
ment ;  the  latter,  if  not  unworkable,  is  at  least 
inexpedient.  The  former  is  the  best  means  of 
developing  a  new  and  extensive  country  with 
some  interests  common  to  all  its  parts,  yet  with 
local  conditions  so  diverse  as  to  necessitate 
separate  treatment.  "  It  allows  for  the  adjust- 
ment of  legislation  to  local  requirements, 
where  unification  might  aim  at  a  disastrous 
uniformity  of  legislation  for  States  under 
vastly  different  conditions."  "  The  loose 
structure  of  a  Federal  Government,  and  the 
scope  it  gives  for  diversities  of  legislation  in 
different  parts  of  a  country,  may  avert  sources 
of  discord  or  prevent  local  discord  from 
growing  into  a  content  of  national  magnitude.* 

(2)  It  is  also  preferable  to  the  existence  of 
independent  States  side  by  side,  where  this 
would  be  a  menace  to  internal  peace  and 
economic  progress,  and  an  invitation  to 
foreign  attack.  Federation  is  for  such  States 
a  possible  form  of  Union.  Local  pro- 
vincial prejudices  may  render  unification  an 
impossible  solution.     Common  interests  and  a 

*  Bryce,  "  Araericau  Commonwealth,"  I.,  p.  349. 
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common  danger  render  complete  separation 
inconvenient  and  dangerous.  Federation  is 
thus  a  means  of  reconciling  the  opposing  forces 
of  centralisation  and  localisation  (or  provin- 
cialism) by  leaving  room  for  local  patriotisms 
whilst  satisfying  the  yearnings  for  a  larger 
national  life.  It  remedies  the  narrowness  of 
outlook  of  provincialism,  yet  avoids  the 
possibility  of  a  despotic  central  government. 

(3)  Federalism  allows  of  provincial  govern- 
ment, which,  being  closer  at  hand,  and  perhaps 
more  immediately  under  the  public  eye  than 
the  central  government,  is  a  greater  factor 
towards  the  development  of  popular  interest 
in  civic  matters.  The  political  education  of 
the  people  is  thus  more  thoroughly  effected 
"  Where  other  things  are  equal,  the  more  power 
given  to  the  units  which  compose  the  nation, 
be  they  large  or  small,  and  the  less  to  the 
nation  as  a  whole,  and  to  its  central  authority, 
so  much  the  fuller  will  be  the  liberties  and  so 
much  greater  the  energy  of  the  individuals 
who  compose  the  people."  Each  citizen  has  a 
relatively  greater  stake  and  share,  and  con- 
sequently a  greater  interest  in  the  issues  before 
the  country. 

(4)  The  central  government  in  a  Federation, 
as  compared  with  that  where  Unification  has 
been  effected,  is  less  likely  to  break  down  by 
reason  of  the  weight  of  its  functions.  The 
provincial    bodies    necessarily    relieve    it    of   a 
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great  deal  of  the  legislative  and  administrative 
Inirdens.  Without  the  assistance  of  vState 
machinery,  the  central  parliament  and  govern- 
ment would  be  more  liable  to  break  down  by 
reason  of  the  great  mass  of  questions  demand- 
ing attention,  and  allow  the  national  business 
to  get   into   hopeless   arrears. 

(5)  JJryce  also  suggests  that  Federalism 
allows  of  experiments  in  legislation  and 
administration  which  could  not  safely  be  made 
in  a  large  unified  country.  Just  as  a  vessel 
with  a  number  of  water-tight  compartments 
still  remains  buoyant  after  one  of  the  com- 
partments is  injured,  so  the  Federal  ship  of 
State  remains  afloat  even  though  some  political 
experiment  has  brought  disaster  to  one  of  the 
States.  The  risk  is  confined  to  one  State,  and 
the  damage  perhaps  more  remediable  than 
under  a  unified  system. 

On  the  other  hand,  federal  systems  are  not  Disadvantages  of 
without  certain  drawbacks.  The  liability  to 
secession,  for  instance,  would  be  greater  where 
a  State  retained  sufficient  independence  and 
individuality  to  make  it  resentful  as  a  State. 
Yet  the  influence  of  the  American  Civil  War 
must  not  be  overlooked  in  this  connection.  As 
a  result  of  that  struggle  it  is  now  almost  uni- 
versally accepted  as  a  definite  federal  under- 
standing that  a  State  is  not  free  to  withdraw 
at  will  from  a  Federal  Union.     The  Common- 
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wealth  is  constitutionally  perpetual  and 
indissoluble. 

Further,  federalism  is  likely  to  result  in 
State  "  cliquism."  There  may  be  a  tendency 
for  States  with  kindred  interests  to  combine 
in  order  to  frustrate  the  will  of  the  remaining 
States,  whose  interests  are  opposed  to  theirs. 
Should  the  interests  of  the  larger  States,  for 
example,  conflict  with  those  of  the  smaller,  the 
latter  vvouTd  probably  go  to  the  wall.  This 
defect,  however,  may  be  anticipated  by  the 
adoption  of  the  bicameral  system  of  Legisla- 
ture, in  which  one  of  the  Houses  may  be  so 
constituted  that  all  the  States  are  equally 
represented,  and  so  are  on  an  equal  footing. 

It  is  held  by  some  that  federalism  often 
prevents  a  uniformity  among  the  States  in 
legislation  or  administration  in  many  matters 
where  it  is  urgently  required.  Perhaps  the 
answer  to  this  objection  would  be  that  such  a 
disadvantage  can  be  obviated  by  deciding 
what  powers  should  be  handed  over  to  the 
central  government  and  what  retained  by  the 
States,  or  by  providing  means  for  constitu- 
tional amendment,  which  may  be  utilised 
whenever  necessity  demands  it. 

Federalism,  it  is  contended,  involves  expense, 
delay  and  trouble,  because  of  the  double 
system  of  legislation  and  administration.  This 
duplication  of  machinery,  however,  is  perhaps 
an  advantage  in  that  greater  efficiency  results. 
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"  Smoothness     of     working-     is     secured     by 
elaboration  of  device."  * 

The  objection  is  raised  that  federation  is  an 
unstable  form  of  government.  The  influences 
at  work  are  either  pulling  towards  unification 
or  complete  separation.  This  argument,  how- 
ever, is  scarcely  supported  by  facts.  The 
solidarity  of  the  present-day  federal  systems 
suggests  that  the  want  of  stability  is  apparent 
rather  than  real ;  and  after  the  disappearance 
of  the  initial  friction  and  irritation  often 
evident  during  the  early  period  of  adjustment 
to  new  conditions,  there  is  usually  every  pro- 
mise of  long  continuance  of  the  federal  bond. 
The  great  Federations  of  America  and  Europe 
seem  more  firmly  established  to-day  than  at 
the  time  of  their  inauguration.  Yet,  of  course, 
even    these    are    young,    and    time  alone  will  * 

prove  their  permanence. 

As     already     observed,     the     federal     form  Division  of  Powers 
of     government     is     more     complicated     than  between  a  Feder- 
other     systems,     as     it     seeks     to     retain     the '''°"'"^ ''' ^*''" 
sovereignty  for  the   States  in  matters  of  pro- 
vincial    interest,     and     establish     a     national 
sovere'ignty    in    matters   of   a   national    signifi- 
cance.    The  compromise   must  be   so   efifected 
as  to  avoid  a  collision  of  powers.     Friction  will 
result  if  the  balance  is  not  finely  and  carefully 

*  Brj'ce,  "The  American  Commonwealth." 
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adjusted.  The  situation  is  now  generally  met 
by  defining-  and  thus  limiting  the  powers  of 
either  the  State  or  the  Federal  Government, 
leaving  the  powers  of  the  other  indefinite  and, 
except  for  the  reserved  powers,  unlimited.  It 
may  be  that  certain  powers  are  definitely 
assigned  to  the  national  government,  and  all 
the  undefined  questions  left  to  provincial 
control ;  or  z'icc  z'ersa,  the  State's  powers  may 
be  enumerated  and  the  indefinite  residue 
vested  in  the  central  body.  The  I'nited 
States  Constitution  is  an  example  of  the  former 
type,  that  of  Canada  an  example  of  the  latter. 
Australia  has  in  this  particular  followed  on  the 
lines  laid  down  by  the  United  States. 
A  Wiitten  Const!-  Seeingf,  then,  that  one  of  the  essential 
lution  Essential,  features  of  a  federal  system  is  the  distribution 
of  powers  between  the  provincial  and  national 
bodies,  a  written  Constitution  is  necessary  in 
order  to  indicate  in  clear  and  unmistakable 
terms  exactly  what  division  of  powers  has 
been  agreed  upon.  A  written  document  is 
something  definite  to  refer  to,  and  a  safeguard 
of  the  rights  of  both  State  and  Commonwealth. 
Without  it  there  would  be  constant  encroach- 
ments of  the  activities  of  the  one  body  on  the 
rights  of  the  other.  Custom  and  tradition 
would  form  a  very  uncertain  and  unsatisfactory 
arbiter.  But  with  a  written  law  binding  both 
State  and  Nation,  the  risk  of  friction  is 
minimised.       Should    the    Federal    Parliament 
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legislate  on  any  matter  that  is  a  purely  State 
concern,  the  Act  is  constitutionally  invalid. 
And  siriiilarh'.  State  legislation  encroaching- 
on  the  Federal  domain  does  rot  hold  good. 
The  Constitution  therefore  is,  and  must  be, 
supreme,  so  that  there  may  be  certainty  as  to 
where  the  State  and  the  Nation  stand  rela- 
tively to  one  another,  and  so  that  the  State 
powers  may  be  placed  beyond  the  control  of 
or  seizure  by  the  Federation,  and  the  Federal 
powers  protected  against  resumption  by  the 
States.  In  other  words,  the  Constitution  is 
above  the  National  and  the  State  Legislatures. 
But  if  the  Constitution  is  to  remain  supreme, 
and  the  distribution  of  powers  between  Nation 
and  States,  is  fixed  by  it,  the  logical  effect  is 
that  an  "  interpretative  "  body  must  be  created 
to  decide  whether  an  Act  infringes  the  Con- 
stitution or  not.  Without  such  a  body,  legis- 
lation might  be  inconsistent  with  the  Con- 
stitution, and  yet  be  operative  because  no  one 
was  empowered  to  declare  its  invalidity. 
Without  it.  it  is  quite  conceivable  that  the 
Federal  Government  may  exceed  its  Consti- 
tutional rights  and  trespass  on  State  ground. 
The  sovereignty  of  the  State  may  be  en- 
dangered, and  both  the  "  rigidity "  of  the 
Constitution  and  the  Federal  character  of  the 
union  in  jeopardy.  AMth  an  encroaching 
Federal  Parliament,  in  the  absence  of  an 
interpretative    body,    the    Constitution    would 
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practically  be  rendered  "  flexible "  *  and 
unification  might  easily  result.  There  must  be 
The  Interpretation "  a  guardian  of  the  Constitution"  since  "the 
of  the  Constitution,  jgg^^j  Supremacy  of  the  Constitution  is  essential 
to  the  existence  of  the  State."  The  Federal 
Convention  which  met  at  Philadelphia  in  1787, 
was  the  first  to  hit  upon  the  device  of  consti- 
tuting the  Federal  Supreme  Court  Judges  the 
"  guardian,"  and  its  example  has  been  followed 
by  Canada  and  Australia.  In  these  countries 
the  Federal  Court  can  be  appealed  to  as  the 
"  final  interpreter  of  the  Constitution,"  and 
can  decide  whether  a  law  proposed  by  the 
Federal  Parliament  encroaches  on  the  rights 
of  the  State  Legislatures  and  vice  versa.  This 
is  generally  done  indirectly.  Bills  that  have 
been  passed  successfully  through  all  the  legis- 
lating processes  are  not  necessarily  referred 
to  the  judges  of  the  Federal  Court,  but,  as  in 
the  United  States,  if  a  case  is  brought  before 
them,  it  may  be  that  in  arriving  at  some 
decision  on  that  case  they  may  have  to  express 
their  views  on  the  validity  or  otherwise  of  the 
Federal  Act. 
Provision  for  Again,  if  the  Constitution  is  supreme,  a 
natural  question  to  ask  is,  "  How  can  it  be 
changed  whenever  it  is  discovered  to  be 
defective  in  any  particular?"  In  England, 
though  one  speaks  of  "  the  Constitution  "  and 
/ 

*  For  the  use  of  the  term«  "flexible"  and  "rigid"  see  pages 
119  and  120. 
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of  "  fundamental  laws."  there  is  neither  one 
nor  the  other  in  the  sense  in  which  the  people 
of  a  Federation  understand  the  terms.  If  any 
of  the  so-called  fundamental  laws  of  England 
are  distasteful  or  unsatisfactor\-.  the  British 
Parliament  can  remove  them  by  the  simple 
ordinary  legislative  process.  It  would  rescind 
the  law  or  pass  another  in  the  usual  way.  For 
example,  it  may  be  regarded  as  a  fundamental 
law  that  England  should  be  governed  by  a 
King  and  two  Houses  of  Parliament.  If  the 
Parliament,  however,  were  to  agree  by  the 
ordinary  methods  to  abolish  one  House,  the 
original  arrangement  is  set  aside  at  once.  In 
other  words,  Parliament  controls  the  Consti- 
tution. Such  a  Constitution  is  said  to  be 
"flexible,"  because  it  is  alterable  without  re- Flexible  and  Rigid 
course  to  any  extraordinary  procedure.  Constitutions. 
Flexible  Constitutions  are  possible,  however, 
only  where  complete  political  unity  or  unifica- 
tion exists.  But  in  Australia,  the  United 
States  and  the  other  Federal  countries,  the 
Constitution  is  above  simple  Parliamentary 
interference,  and  controls  the  Parliament. 
Any  measure  which  violates  the  Constitution 
is  invalid,  even  though  it  has  proceeded  through 
all  the  stages  of  an  ordinary  bill.  If  it  were 
allowed  the  Federal  Parliament  to  amend  the 
Constitution  when  it  so  desired,  the  States 
would  be  at  its  mercy.  On  the  other  hand,  it 
is    clearlv    inconceivable    to    allow    the   State 
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Parliament  to  amend  it,  since  the  Federal 
Parliament  would  be  deprived  of  its 
sovereignty.  The  system  would  be  of  the  nature 
of  a  weak  Staatenbund  or  Confederation.  "  A 
Federal  Constitution  is  in  one  aspect  a  compact 
between  certain  high  contracting  parties  in 
the  States  and  the  Nation  ;  and  such  a  compact 
would  lack  stability  if  one  of  the  parties  could 
alter  it  at  will." 

Yet  it  is  evident  that  a  Constitution  cannot 
remain  unaltered  for  ever.  Unless  provision 
be  made  for  its  amendment,  the  Constitution 
may  clog  the  wheels  of  progress,  and  result  in 
the  accumulation  of  a  strong  force  of  discon- 
tent which,  when  it  does  break  out,  may  carry 
with  it  to  total  destruction  the  whole  fabric 
of  the  Federal  system.  The  difficulty  is  sur- 
mounted by  placing  an  amending  power 
jointly  in  the  hands  of  the  people  and  the 
Federal  Parliament,  or  by  requiring  unusual 
majorities  in  the  Legislatures,  or  by  the 
assembling  of  special  constituent  conventions 
representing  both  State  and  National  interests, 
or  by  some  such  extraordinary  procedure. 
This  safeguard  against  ill-considered  amend- 
ment renders  the  Constitution  "  rigid  " — a 
term  which  signifies  that  some  extraordinary 
authority,  is  required  before  a  change  can  be 
effected.  Thus,  though  we  have  spoken  of  a 
double  sovereignty — that  of  the  States,  and 
that  of  the  Nation — vet  we  can  regard  neither 
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as  sovereign  in  an  absolute  sense.  Parlia- 
mentary sovereignty  is  limited  by  and  subject 
to  the  Federal  Constitution,  and  the  force  or 
amending  power  behind  the  Constitution  is  the 
real  sovereign.  In  the  I'nited  States  the  real 
sovereign  is  three-fourths  of  the  Legislatures 
of  the  States ;  in  Australia  it  is  the  people  taken 
collectively  and  as  States,  together  with  the 
Federal  Parliament  acting  under  special 
conditions.* 


*  yidein/ra,  Chapter  IX. 


Chapter   VI. 

THE    FEDERAL    MOVEMENT    IN 
AUSTRALIA. 

The  origin  of  the      The  federal  movement  in  Australia  owes  its 
Federal  Move-      Qj-ioin  in  part  to  a  failure  in  1842  to  establish 

ment — Deas 

Thomson  reciprocal     freetrade    conditions    between    the 

colonies  of  New  South  Wales,  New  Zealand 
and  Van  Diemen's  Land.  The  Legislature  of 
the  parent  colony  purposed  admitting  the  pro- 
duce and  manufactures  of  the  other  two 
colonies  free  of  duty.  The  Secretary  for  the 
Colonies,  however,  refused  to  allow  the  pro- 
posed Act  on  the  ground  that  British  policy 
prohibited  the  colonies  setting  up  differential 
duties,  as  they  led  to  retaliation  and  protection. 
Curiously  enough,  the  effect  of  this  disallow- 
ance seemed  to  be  to  render  tariff  warfare 
between  the  colonies  inevitable ;  the  duties 
already  imposed  would  tend  to  become  heavier 
and  so  revenue  tariffs  to  develop  into  protec- 
tive tariffs.  Fear  of  this  led  Deas  Thomson, 
Colonial  Secretary  in  New  South  Wales,  to 
make  the  first  suggestion  of  a  federal 
union  of  the  Australian  colonies.  Speaking 
through  Governor  Fitzroy,  in   1846,  he  recom- 
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mended  the  appointment  of  "  some  superior 
functionary  "  to  whom  could  be  submitted 
all  measures  passed  by  the  various  colonial 
Legislatures  affecting  intercolonial  trade  or 
the  general  interests  of  either  England  or 
Australia  as  a  whole.  To  Deas  Thomson, 
therefore,  belongs  the  honou'"  of  having 
originated  the  federal  movement.  "  In  his 
fertile  brain  the  idea  first  germinated,  and  to 
him  Australia  is  indebted  for  its  first  recorded 
expression.  He  is  par  excellence  the  Father  of 
Australian  Federation."  * 

Acting  on  the  suggestion.  Earl  Grey,  ^^'■'  ^^^^ '  ^'^' 
Secretary  of  State  for  the  Colonies,  when 
foreshadowing  the  separation  of  the  Port 
Phillip  district  from  New  South  ^^'ales,  made 
out  a  case  for  some  sort  of  union  between  the 
colonies.  "  There  are  questions."  the  ^Minister 
affirmed,  "  which,  though  local  as  it  respects 
the  British  possessions  of  Australia  collect- 
ively, are  not  merely  local  as  it  respects  any 
one  of  these  possessions.  Considered  as  mem- 
bers of  the  same  Empire,  those  colonies  have 
many  common  interests,  the  regulation  of 
which,  in  some  uniform  manner  and  by  some 
single  authority,  may  be  essential  to  the  wel- 
fare of  them  all.  Yet  in  some  cases  such 
interests  may  be  more  promptly,  efifectively 
and    satisfactorily   decided   by   some   authority 


*  AlHn,  "  Early  Federation  Movement  of  Australia,''  p.  55. 
K 
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within  Australia  itself,  than  by  the  more 
remote,  the  less  accessive,  and  in  truth  the 
less  competent  authority  of  Parliament."  *  It 
might  be  arranged,  he  added,  that  the  colonies 
should  co-operate  in  matters  affecting  their 
common  interests,  such  as  import  and  export 
duties,  conveyance  of  letters  and  intercolonial 
roads  and  railways.  The  colonists,  however, 
not  having  been  consulted,  regarded  the  Earl's 
constitutional  suggestions  as  a  piece  of  un- 
warranted interference  on  his  part.  Indigna- 
tion meetings  were  the  order  of  the  day,  even 
though  the  idea  of  a  common  congress  was  not 
unpopular. 
Recommendations  The  questioH  was  next  given  serious  con- 
by  the  Committee  gidcration  by  the  Committee  of  the  Privy 
o,  Council   for  Trade  and   Plantations,   to   whose 

riantations. 

deliberations  Australia's  constitutional  pro- 
blem had  been  submitted.  The  Committee 
realised  the  necessity  for  uniformity  in  the 
matter  of  customs  duties  and  for  the  abolition 
of  border  duties  between  the  colonies,  and 
thought  that  the  danger  of  tariff  warfare  would 
be  obviated  by  federation.  It  therefore  recom- 
mended that  one  of  the  Governors  should  be 
constituted  the  Governor-General  of  Australia  ; 
that  he  should  have  power  to  convene  a 
General  Assembly  (consisting  of  a  single 
House  of  Delegates)  but  that  the  first  convo- 

*  Quoted  by  Egertoii,  "Federations  and  Unions  in  the  British 
Empire,"  p.  41. 
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cation  should  be  postponed  until  two  or  more 
of  the  local  Legislatures  requested  him  to 
summon  it ;  and  that  the  Delegates  should 
be  chosen  b}"  the  various  Legislatures, 
each  colony  sending  two  members  at 
least,  with  an  additional  member  for  every 
15,000  inhabitants.  The  last-mentioned 
arrangement  was  inserted  with  a  view  to 
giving  Xew  South  Wales  twelve  members, 
and  \'ictoria.  South  Australia,  and  \'an 
Diemen's  Land  thirteen  between  them, 
whereas  strictly  proportional  representation 
would  have  enabled  the  ]\Iother  Colony  to  out- 
vote the  other  three  colonies  combined.  It 
was  suggested  that  the  General  Assembly 
should  be  empowered  to  impose  duties,  to 
legislate  on  such  matters  as  letter  conveyance, 
intercolonial  roads  and  railways,  shipping  dues, 
lighthouses,  weights  and  measures,  and  any 
other  matter  referred  to  them  by  the  local 
Parliaments,  and  to  raise  funds  by  taking  a 
percentage  of  the  revenues  of  the  various 
colonies.  The  question  of  military  and  naval 
defence  was  not  mentioned.  A  General 
Supreme  Court  was  to  have  power  to  hear 
appeals  from  the  provincial  courts.* 

As  the  result  of  the  Committee's  report, 
clauses  of  a  federal  nature  were  introduced 
into  the   Bill  of   1850  dealins-  with  Australian 


*  I'ide  Egerton's  "Federations  and   Unions  within  the  British 

Empire,"  pp.  169-1S4. 
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Constitutions.  A  powerful  opposition,  how- 
ever, effected  their  removal,  and  henceforth  it 
was  felt  "  that  a  satisfactory  scheme  of 
Australian  Union  must  be  worked  out  in 
Australia,  not  in  England."  * 
Earl  Grey's  Earl     Grey,     however,     could    not      entirely 

Federal  Clauses,  abandon  the  federal  idea.  The  Governor  of 
New  South  Wales  (Sir  Charles  Fitzroy)  was 
not  only  appointed  Governor-General  of  the 
whole  of  Australia,  but  received  four  separate 
commissions  as  Governor  of  each  of  the 
colonies  of  New  South  Wales,  V^ictoria,  \'an 
Diemen's  Land  and  South  Australia.  The 
virtual  Governors  of  the  latter  three  colonies 
had  to  content  themselves  with  the  nominal 
title  of  Lieutenant-Governor.  The  Governor- 
General  was  instructed  not  to  interfere  with 
his  subordinates'  local  control,  thoug-h  he 
might  act  in  matters  of  general  concern,  and 
even  supersede  a  Lieutenant-Governor  when 
on  a  visit  to  his  colony.  This  system  obtained 
for  about  five  years,  but  was  abandoned  in 
1856.  when  full  gubernatorial  rank  was  given 
to  His  Majesty's  representative  in  each  of  the 
colonies.  The  title  of  Governor-General  was 
maintained  for  another  five  years,  but  lapsed 
at  the  close  of  Sir  \\'illiam  Denison's  adminis- 
tration in  186L  Earl  Grey's  attempt  to  impose 
a   federal   system   on   the   Australian   Colonies 

*  Quick  and  Garran,   "  Annotated  Constitution  of  the  Austra- 
ian  Commonwealth,"  p.  S9. 
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had  failed  mainly  because  the  movement  had 
not  emanated  from  the  colonists.  Yet  he  is  to 
be  credited  with  having  for  the  first  time 
attempted  to  lay  down  the  practical  details  of 
a  federal  system.  Henceforth,  suggestions  of 
a  federal  nature  were  to  come  from  the  colonial 
statesman,  and  the  British  Government  was 
to  play  the  laggard.  In  accordance  with  the  Weniworth  and 
Act  of  1850  entrusting  the  Colonial  Legisla-  ^^"8- 
tures  with  the  power  of  amending  their  own 
Constitutions,  a  Committee  of  the  New  South 
\\^ales  Council  drew  up  a  Draft  Constitution 
in  1853,  and,  on  the  proposal  of  ^^"entwo^th, 
asserted  the  necessity  for  a  General  Assembly 
to  deal  with  Intercolonial  matters,  such  as 
tarififs  and  postal  arrangements,  "\^''entworth, 
however,  did  not  go  so  far  as  Dr.  Lang,  whose 
more  comprehensive  and  somewhat  American 
scheme  he  ridiculed,  for  to  Lang  "  a  Federated 
-Australia  and  a  Republican  Australia  seemed 
practically  coincident  ideas."  Lang's  influence 
was  impaired  by  a  wide-spread  suspicion  of 
his  leaning  towards  separation  from  England. 
\\'entworth,  on  the  other  hrnd.  was  an 
Imperialist,  and  in  order  to  dissociate  him- 
self from  Lang's  scheme,  advocated  a 
loose  confederate  S3-stem  rather  than  a 
thorough  federation.*  The  question  was  kept 
to    the    front    by    Lang,    as  well  as  by  Deas 


l^t  de  AUin,  "Early  Federation  Movement  of  Australia. 
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Rev.  John  West.  Thomsoii  and  the  Rev.  John  West,  the  latter 
of  wliom,  under  the  nom  de  plume  of  John 
Adams,  contributed  articles  to  the  Sydney 
Morning  Herald,  *  in  one  of  which  he  declared 
"  centripetal  and  centrifugal  forces  are  perpetu- 
ally operating  to  prevent  the  undue  separation 
or  mischievous  contiguity  of  its  various  parts 
and  powers."  \\^entworth,  too,  who  had  gone 
to  England  in  connection  with  the  question  of 
the  colony's  Constitution  in  1857,  presented, 
with  the  assistance  of  the  "General  Association 
for  the  Australian  Colonies,"  a  memorial  on 
the  question  to  Labouchere,  the  new  Secretary 
for  the  Colonies.  The  Associatif)n  even  went 
so  far  as  to  draw  up  a  Draft  Bill,  suggesting 
the  powers  that  should  be  conferred  on  the 
Federal  Assembly.  One  weakness  in  the 
scheme  was  that  the  Federal  Assembly  was  to 
be  dependent  for  its  funds  on  the  goodwill 
of  the  Colonial  Legislatures.  The  Minister 
refused  to  further  its  cause  on  the  ground 
that  there  was  no  general  demand  amongst 
the  colonies  themselves  for  federation. 
Labouchere's  attitude  was  in  direct  contrast 
to  that  adopted  by  Earl  Grey. 

Unification      pro-      In  vicw  of  the  plea  that  is  sometimes  made 

P°^^  for  the  Cnification  of  the  Australian  States,  it 

is  of  interest  to  find  that  the  first  suggestion 

of  a  Unified  Australia  dates  as  early  as  1853, 

*  Several  Articles  between  January  30  and  September  1,  1S54. 
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when  the  residents  of  the  Shoalhaven  district 
presented  a  petition  for  a  conference  of  the 
Governor-General  and  the  Lieutenant-Gover- 
nors, together  with  other  delegates,  to  prepare 
a  single  Constitution  for  Australia.  Its 
acceptance,  they  argued,  would  put  an  end  to 
the  incongruity  of  four  Constitutions  for 
adjacent  peoples  of  the  same  race  and 
allegiance.  However,  the  Shoalhaven  district 
was  a  voice  crying  in  the  wilderness,  and  the 
petition  was  unsupported.  Besides,  X'nification 
had  already*  proved  to  be  i-npracticable,  * 
mainly  because  of  the  imperfect  development 
of  the  means  of  communication. 

Meanwhile,  the  A'ictorians  had  voiced  their  Victoria- 
views  through  their  Constitutional  Committee.  Gavan  Duffy, 
of  which  Charles  Gavan  DufTy  was  the 
most  vigorous  member.  The  Committee 
declared  that  "  Neighbouring  States  invariably 
become  confederates  or  enemies.  By  becoming 
confederates  so  early  in  their  career,  the 
Australian  colonies  would,  we  believe,  im- 
mensely economise  their  strength  and  re- 
sources. They  would  substitute  a  common 
national  interest  for  local  and  conflicting 
interests,  and  waste  no  time  in  barren  rivalry. 
They  would  enhance  the  national  credit,  and 
attain  much  earlier  the  power  of  undertaking 
works  of  serious  cost  and  importance.  They 
would    not    only    save    time    and    money,  but 

*  I.e.,  before  1851. 
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attain  increased  vigour  and  accuracy  by 
treating-  the  larger  questions  of  public  policy  at 
one  time  and  place."  * 

The  Victorian  Committee  recommended  a 
conference  of  three  representatives  from  each 
Colonial  Legislature.  The  sugg-estion  was 
favourably  received  in  New  South  Wales  by 
Deas  Thomson's  Select  Committee,  which  in 
1857  asserted  that  further  delay  would  increase 
the  danger  of  antagonism  and  jealousy.  South 
Australia  and  Tasmania  even  went  so  far  as 
to  appoint  delegates  ready  in  the  event  of  the 
conference      being     held.  But      Ministerial 

changes  in  New  South  Wales  led  to  the  in- 
definite postponement  of  the  question.  Duffy 
persevered  in  Victoria  with  other  Select 
Committees,  and  urged  for  the  first  time  the 
necessity  of  union  for  defence  purposes.  Pro- 
vincialism, however,  seems  to  have  been  the 
obstacle  to  federation  in  the  earlier  as  well 
as  in  the  later  stages  of  the  movement.  New 
South  Wales  was  evidently  jealous  of  her 
prestige,  whilst  Victoria  and,  after  1859, 
Queensland,  were  enjoying  too  keenly  the 
sweets  of  independence  to  allow  of  the  Federal 
proposal  being  seriously  entertained. 
Attempts  at  inter-  It  was  uow  felt  that,  if  complete  federation 
colonial  under-  was  impracticable,  at  least  one  of  the  objects 
standings.  q£  ^  federal  union — the  adoption  of  a  uniform 

*  Sir  Henry  Parkes,  "  Fifty  Years  in  the  Making  of  Australian 
History,"  pp.  581-2. 
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tariff — should  receive  serious  attention.  For 
that  purpose  several  intercolonial  conferences 
were  held  between  1855  and  1873.  As  a  result 
of  these,  New  South  Wales,  Victoria  and  South 
Australia  agreed,  at  one  time,  to  make  the 
Murray  River  trade  free,  at  another  time  that 
the  Mother  Colony  should  receive  from 
Victoria  a  fixed  money  compensation  for 
revenue  lost  by  this  free  trade.  No  permanent 
agreement  on  the  rivers  question  was  arrived 
at.  On  the  whole,  the  purpose  of  the  con- 
ferences remained  unachieved,  partly  because 
the  Imperial  Government  would  not  hear  of 
differential  ratefs  being  established  in  the 
colonies,  and  partly  because  the  tariff  policies 
of  Victoria  and  the  other  colonies  fmore 
particularly  that  of  Victoria  with  that  of  New 
South  Wales)  were  irreconcilable.  The 
objection  of  the  Home  Government  to 
differential  rates  had,  however,  the  effect  of 
producing  a  protest  in  1871  from  the  Colonial 
Legislatures  against  further  Imperial  inter- 
ference with  their  fiscal  policies.  The  protest 
was  repeated  by  the  Conference  of  1873,  con- 
vened by  Sir  Henry  Parkes,  which  also  ex- 
pressed itself  in  favour  of  a  Customs  Union 
for  the  purpose  of  levying  revenue  tariffs. 
These  protests  led  to  an  Imperial  Act  allow- 
ing reciprocity  between  the  colonies,  a  right 
that  was  long  clamoured  for,  and  when 
obtained — never  used. 
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Sir  Henry  Parlces  L'niform  legislation  on  other  subjects,  such 
and  Confederation  as  defence,  Hghthouses  and  oversea  postage, 
was  also  aimed  at  by  means  of  intercolonial 
conferences.  It  was  during  one  such  con- 
ference that  Mr.  (afterwards  Sir)  Henry 
Parkes  first  advocated,  in  1867.  the  formation 
of  a  Federal  Council,  or,  in  other  words,  a 
loose  form  of  Confederate  Union.  In  support 
of  his  proposal,  he  argued  that  "  there  are 
questions  projecting  themselves  upon  our 
attention  which  cannot  be  satisfactorily  dealt 
with  by  any  one  of  the  individual  Govern- 
ments." A  proposal  for  the  establishment  of 
such  a  Council  immediately  afterwards  passed 
the  New  South  ^^'ales  Legislature,  but  was 
shelved  by  the  Home  Government. 

The  conferences  just  referred  to  did  not 
seriously  consider  the  question  of  federation 
itself — except  for  Parkes'  confederate  proposal 
— and  more  than  a  decade  had  elapsed  when 
the  question  was  again  broached  by  Duffy  in 
1870.  Stimulated  perhaps  by  the  federal 
settlement  in  Canada,  a  Royal  Commission 
enquired  into  the  arguments  for  a  similar 
development  in  Australia,  but  ended  in  putting 
forward  extravagant  claims,  such  as  Austra- 
lia's right  to  remain  neutral  when  Britain  was 
at  war  and  to  conclude  treaties  with  foreign 
powers.  No  progress  was  made,  and  another 
lapse  of  ten  years  followed,  after  which  repre- 
sentatives   from    New    South    Wales,  Victoria 
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and  South  Australia  meeting-  in  1881,  first  in 
Melbourne  and  later  in  Sydney,  again  con- 
sidered at  the  instigation  of  Sir  Henry  Parkes 
the  desirability  of  creating  a  Federal  Council, 
constituted  of  an  equal  number  of  representa- 
tives from  each  colony.  Sir  Henry  addressed  Proposals  by 
a  memorandum  to  the  Conference  in  which  he  Parkes. 
declared  : — 

(1)  "  That  the  time  is  not  come  for  the  con- 

struction of  a  Federal  Constitution, 
with  an  Australian  Federal  Parliament. 

(2 )  "  That  the  time  is  come  when  a  number 

of  matters  of  much  concern  to  all  the 
colonies  might  be  dealt  with  more 
efifectively  by  some  federal  authority 
than  by  the  colonies  separately. 

(3)  "  That  an  organisation  which  would  lead 

men     to     think     in     the     direction     of 
federation,    and    accustom    the    public 
mind    to    federal    ideas,    would  be  the 
best  preparation  for  the  foundation  of 
Federal  Government."  * 
The   Federal   Council   was,  according  to  his 
scheme,    to    have    partly    administrative     and 
partly     legislative     functions.       As,     however, 
neither  freetrade   New  South  A\'^ales  nor  pro- 
tectionist  Victoria   could    agree    to    sink   their 
fiscal  differences,  the  suggestion  of  a  Federal 
Council  once  again  proved  abortive. 

*  Sir  Henry  Parkes,  "Fifty  Years  in  the  Making  of  Australian 
History,"  p.  584. 
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External  pressure,  in  the  shape  of  forei.e^n 
complications,  was  now  to  influence  public 
opinion  towards  a  more  favourable  view  of 
Federation.  The  transportation  of  French 
criminals  to  New  Caledonia,  whence  migration 
to  Australia  was  easy,  the  activity  of  Germany 
in  New  Guinea,  together  with  the  apathy  of 
the  British  Government  towards  the  repre- 
sentations of  a  single  colony — Queensland — on 
the  question  of  annexation  in  New  Guinea, 
convinced  several  that  federation  was  an 
urgent  and  practical  question.  Accordingly, 
at  a  further  conference  in  1883  the  six  colonies 
of  Australia,  together  with  New  Zealand  and 
Fiji,  were  represented.  Mr.  (afterwards  Sir) 
The  Federal  Samuel  Griffith,  who  now  entered  prominently 
Council.  into    the    movement,    submitted    a    resolution 

which,  after  discussion  and  modification, 
resulted  in  the  establishment  of  a  Federal 
Council.  It  met  for  the  first  time  in  February, 
1886,  and  consisted  of  two  representatives  from 
each  of  the  three  colonies — \''ictoria.  Queens- 
land and  Tasmania,  and  one  each  from  Western 
Australia  and  Fiji.  *  Fiji  dropped  out  after 
the  first  session;  South  Australia  entered 
temporarily,  between  1888  and  1890;  but 
neither  New  South  Wales  nor  New  Zealand 
New  South  Wales  had  any  share  in  it.  The  aloofness  of  the 
stands  aloof.  mother  colony  was   due  to  the  opposition  of 

*  Kiji   and    Western    Australia   were    entitled,    by   the   Federal 
Council  of  Australasia  -Act  of  1S85,  to  two  representatives  each. 
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Sir  John  Robertson,  and  especially  of 
Sir  Henry  Parkes,  who  had  changed  his  views 
as  to  the  value  of  such  a  Federal  Council.  "  In 
one  of  my  tentative  endeavours,"  he  afterwards 
wrote,  "  I  committed  the  error  of  suggesting 
the  scheme  of  the  Federal  Council  which  is 
now  dragging  out  a  consumptive  existence 
under  an  enabling  Act  of  the  Imperial  Parlia- 
ment." *  He  had  come  to  realise  that  such  a 
confederacy  was  impracticable,  would  soon 
break  down,  cover  Australia  with  ridicule,  and 
"  impede  the  way  for  a  sure  and  solid  federa- 
tion." ^Moreover,  the  absence  of  executive 
authority  rendered  the  power  to  legislate  of 
little  value,  even  though  this  power  extended 
to  such  matters  as  Australia's  relations  with 
the  Pacific  Islands,  the  prevention  of  the  influx 
of  criminals,  quarantine,  certain  aspects  of 
maritime  defence,  and  any  question  referred  to 
it  by  the  local  Legislatures.  The  Council  met 
periodically  for  fourteen  years,  but  made  its 
influence  but  little  felt,  and  finally  its  "  con- 
sumptive existence  "  came  to  an  end  in  1899 
on  the  eve  of  the  consummation  of  the  greater 
and  more  complete  union. 

In    1889    the    awakening    of    a    widespread  The  Revival  of 
interest   in   the   defence   question   of   Australia  '  ^    ^  ^^^  v^ues- 

11-  1  •  r  •  'i°"- 

led  to  an  mcreased  anxiety  for  common  action 
in   military  and  naval   matters.       The   revival 

*  Sir  Henry  Parkes,  "  Fifty  Years  it:  the  Making  of  Australian 
Ilistorv',"  p.  5S3. 
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was  due  to  a  report  on  our  defence  system  by 
Major-General  Revan  Edwards,  in  which  the 
writer  recommended  the  federation  of  the 
forces  of  the  colonies,  a  uniform  system  of 
organisation  and  armament,  the  establishment 
of  a  military  college,  and  a  uniform  gauge  for 
railways.  Sir  Henry  Parkes,  realising  the 
opportuneness  of  the  moment  for  resurrecting 
the  federal  question — for  he  rightly  opmed  that 
it  could  be  borne  forward  to  complete  realisa- 
tion only  on  the  crest  of  a  wave  of  popidar 
enthusiasm — induced  the  Governments  of  every 
colony  to  give  it  their  consideration  once 
again.  At  a  small  conference  held  in 
Melbourne  early  in  1890,  Mr.  James  Service, 
of  Victoria,  declared  the  necessity  for  sla}'ing 
"  the  lion  in  the  path  " — the  tariff  problem — 
wdiilst  Sir  Henry  Parkes  in  an  inspired  moment 
gave  utterance  to  the  now  historic  expression, 
"  The  crimson  thread  of  kinship  runs  through 
us  all."  A  general  motion  favouring  an  early 
union  under  the  Crown  was  passed,  and  a 
recommendation  for  a  more  representative 
convention  agreed  upon.  Meantime,  New 
South  Wales  and  New  Zealand  steadily  resisted 
every  invitation  to  join  the  Federal  Council 
already  existing. 
The  Australasian       ^^  Convention  of  forty-five  delegates   (seven 

National    Conven-  ,        a  i-  i  i     .1  r 

r  ,oQ,  from   each   Australian   colonv  and   three   from 

tion  01  I OV I . 

New   Zealand)    met   in   Sydney   in    1891    under 
the  presidency  of  Sir  Henry  Parkes,  who  was 
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now  rightly  regarded  as  the  uiiddubted  leader 
of  the  movement.  The  Convention  proceeded 
with  considerable  skill  and  success  to  draft  a 
Constitution."  The  fundamental  principles  of 
union  laid  down  were — intercolonial  frcetrade, 
a  federal  tariff,  federal  defence,  and  the  reser- 
vation of  provincial  rights  in  provincial 
matters ;  whilst  the  essential  features  of  the 
proposed  national  machinery  were — a  com- 
plete national  government  with  legislative, 
judicial  and  executive  departments;  a  Legisla- 
ture of  two  chambers  representing  respectively 
the  States  and  the  Nation ;  and  a  system  of 
responsible  government."*  These  principles 
and  features  were  adhered  to  in  the  draft.  The 
danger  of  a  break-down  on  the  tariff  question 
was  overcome  for  the  time  by  a  g'eneral 
acceptance  of  Sir  Henry  Parkes'  view  that  the 
fiscal  question  must  be  left  absolutely  to  the 
federated  people  of  Australia  speaking  through 
their  Parliament.  The  question  of  representa- 
tion caused  some  discussion,  as  some  of  the 
smaller  States  claimed  equal  representation  in 
both  the  Senate  and  the  House  of  Representa- 
tives. However,  the  usual  com])romise  between 
the  two  principles  of  State  equality  and  pro- 
portional representation  was  agreed  to,  the 
Senate  to  be  based  on  the  former  principle, 
and     constituted     of     an     equal     number     of 


*  Quick  and  Garran,    "  Annotated  [Constitution  of  the   Austra- 
lian Commonwealth,"  p.  126. 
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Senators  from  each  State,  whilst  the  latter 
principle  was  to  form  the  foundation  of  the 
House  of  Representatives,  the  number  of 
members  from  the  States  varying  in  proportion 
to  their  population. 

The  fact  that  the  Draft  Bill  of  1891  under- 
went considerable  modifications  in  the  later 
Conventions  of  1897-8  *  must  not  be  allowed 
to  obscure  the  fact  that  our  indebtedness 
to  the  1891  Convention  is  almost  immeasur- 
able. Federation  ceased  to  be  a  "  misty 
abstraction,"  and  became  a  definite  and 
practical  policy.  "  In  spite  of  imperfections, 
the  first  draft  stands  as  a  convincing  monument 
of  the  wisdom,  the  statesmanlike  ability,  and 
the  patriotism  of  its  framers.  In  those  few 
days  they  laid  down  the  main  lines  from  which 
the  movement  has  never  since  wavered. "f 

The  Convention  recommended  the  various 
State  Parliaments  to  arrange  for  the  submis- 
sion of  the  proposed  Constitution  to  a  referen- 
dum, and,  upon  its  adoption  by  three  colonies, 
to  request  the  Imperial  Government  to 
arrange  for  its  establishment. 
The  Question  c^jj.     Hcnrv     Parkes     dulv     introduced     the 

again  ohelved. 

question  into  the  New  South  Wales  Assembly, 
but  no  real  progress  was  made.  The  attack 
on  the  Bill  was  led  by  Mr.    (afterwards  Sir) 

*   Vide  infra,  pp.  149-152. 

t  Quick  and   Garran,  "  Annotated  Constitution  of  tlie  Austra- 
lian Comnionweath,"  p.  136. 
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G.  H.  Reid,  who,  though  not  opposed  to 
federation  as  a  general  policy,  was  concerned 
about  the  fate  of  the  freetrade  system  of 
New  South  Wales.  He  also  declared  that 
the  power  of  the  Senate  was  excessive, 
and  the  principles  of  responsible  government 
were  not  sufficiently  guaranteed.  This  attack, 
together  with  the  retirement  of  the  Parkes 
Ministry,  the  general  financial  depression 
of  the  early  nineties,  and  the  languor  with 
wdiich  Parliament  addressed  itself  to  the 
question,  foreshadowed  the  defeat  of  the  move- 
ment, and  the  discussion  eventually  lapsed. 
Consequently  the  other  colonies,  who  were  not 
prepared  to  move  without  New  South  Wales,, 
also  shelved  the  question. 


Chapter    VII. 

THE  fedp:ral  aioveaient  in 

AUSTRALIA    (Continued^ 

FEDERATION    REALISED. 

The  Movement  Thc  failure  of   1891    was  to  be  but  the  pre- 

Populansed.  |^^^lg  ^^  complete  success.  The  federal  question 
was  fast  taking-  hold  of  the  popular  mind,  and 
Sir  Henry  Parkes,  in  1892,  suggested  that  the 
most  effective  policy  would  be  to  let  the  peo])le 
themselves  elect  the  next  convention  either  to 
revise  the  old  or  draft  a  new  Bill.  "  Every 
mind  in  Australia,"  wrote  the  ex-Premier, 
"  has  been  familiarised  with  the  idea  of  a 
united  people."  * 

With  the  awakening  of  popular  enthusiasm 
and  the  crystallisation  of  a  definite  public 
opinion  on  the  question,  a  successful  issue  to 
the    movement   was    inevitable. 

So  flows  beneath  our  good  and  ill 
A  viewless   stream   of  Common  Will, 
A  gathering  force,  a  present  might, 

That  from  its  silent  depths  of  gloom 
At   Wisdom's  will   shall   leap  to   light, 
And  hide   our  barren  feuds  in  bloom. 
Till,  all  (lur  sundering  lines  with  love  o'ergrown, 
Our   bounds   shall   be   the   girdling   seas   alone. f 

*  Sir  Henry  Parkes,  "  Fifty  Years  in  the  Making  of  Australian 
History,"  p.  599. 

t  JanifS  Brnntoti  Steplitiis,  llir  Diit)iiitio>i  of  Aiidralia. 
140 
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• 

The  activity  of  the  Australian  Natives' 
Association  in  Victoria,  the  creation  of  non- 
party federation  leagues  in  various  centres, 
culminating-  in  the  establishment  of  a  general 
"  Australian  Federation  League "  in  each 
colony,  and  the  holding  of  a  non-parliamentary 
conference  at  Corowa  in  August,  1893,  were  Corowa 
the  outward  manifestations  of  the  growing  Conference, 
popularity  of  the  federal  idea.  On  the  motion 
of  Dr-  Quick,  of  Victoria,  the  Corowa  Con- 
ference adopted  the  very  important  resolution 
that  the  various  local  Legislatures  should 
make  provision  for  the  election  b}-  the  people 
themselves  of  representatives  to  a  convention 
which  should  draft  a  Bill,  and  that  this  pro- 
posed Constitution  should  then  be  submitted 
to  a  referendum.  Henceforth  the  movement 
was   to  be   emphaticalh^   democratic. 

With  the  Corowa  resolution,  and  the 
accession  of  the  Reid  Ministry  to  office  in  1894, 
the  last  and  most  important  stage  of  the 
struggle  was  reached.  The  new  Premier 
adopted  a  more  sanguine  attitude  towards  the 
question.  He  declared  his  sympathy  with  the 
idea  of  a  popularly  elected  Convention  and  a  Premiers'  Confer- 
popularly  confirmed  Constitution.  As  a  pre-  ^nce,  1895. 
liminary  step  he  secured  a  conference  of 
Premiers  at  Hobart  in  January,  1895.  It  was 
there  resolved  that  a  convention  consisting  of 
ten  representatives  from  each  colony  should 
draft     the     details     of    the     proposed     federal 
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scheme,  but  that  it  should  take  into  considera- 
tion amendments  suggested  by  the  local 
Legislatures ;  that  the  proposed  Constitution 
should  be  submitted  to  a  referendum,  afte; 
which,  if  accepted,  it  should  be  sent  to 
England  for  enactment  by  the  Imperial 
Parliament.  The  New  South  A\'ales  Parlia- 
ment passed  the  requisite  "  Enabling  Bill," 
arranging  for  both  the  election  of  representa- 
tives and  the  referendum,  and  the  other 
colonies — Queensland,  for  the  time,  excepted — 
quickly  followed  her  example.  " 

The     magic     wand     had     been     waved ;    the 
people  were  to  be  consulted,  and  the  end  was 
in   sight.    The   public   interest   in   the  question 
was      now      most      keen,     and     a     "  People's 
Federal      Convention,"    consisting    of    invited 
delegates    from     various   organisations,   which 
met  at  Bathurst  in  November.  1896,  served  the 
purpose   of  stimulating  a   wide   public   discus- 
The    Election    ofsion  and  educating  the  people.     Four  months 
Convention  Dele- j^^gj-  keenly  Contested  elections  of  representa- 
^^  ^^'  tives  to   the   Statutory   Convention   took  place 

in  four  colonies.  Nearly  fifty  candidates  in 
New  South  Wales  alone  submitted  themselves 
to  the  popular  vote.  Mr.  fnow  Sir)  Edmund 
Barton  easily  headefl  the  list  with  the  hand- 
some poll  of  nearly  100.000  votes,  and  became 
the  virtual  leader  of  the  Convention.  The 
interest  in  the  other  colonies  was  scarcelv  less 


*  In  Western  Australia  Parliament  elected  the  delegates. 
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keen ;  but  in  Western  Australia  the  delegates 
were  not  chosen  by  the  people,  but  by  a  joint 
sitting  of  the  two  Houses  of  Parliament. 

The  Convention  had  sessions  in  Adelaide,  The  Adelaide 
Sydney  and  IMelbourne  respectively  (1897-8).  Session. 
At  the  first  session  the  principles  of  federation 
as  laid  down  in  1891  were  agreed  to,  and  it 
was  further  declared  that  another  purpose  of 
federation,  was  "  to  enlarge  the  powers  of  self- 
government  of  the  people  of  Australia."  A 
draft  Bill,  resembling  the  1891  Bill  in  its 
general  features,  but  with  important  modifi- 
cations and  additions,  was  agreed  to.  The 
tariff  question  caused  no  trouble,  as  that 
"  lion  in  the  path  ''  had  been  slain  by  the 
suggestion  of  Sir  Henry  Parkes  in  1891  to  the 
effect  that  the  problem  was  one  for  federated 
Australia  to  solve.  The  following  were 
amongst  the  most  important  determinations : 
the  Senate  or  States'  Assembly  was  to  be 
elected  directly  by  the  people  instead  of  by 
the  State  Legislatures ;  the  House  of  Repre- 
sentatives, elected  on  a  population  basis,  was 
to  be  numerically  twice  as  strong  as  the 
Senate ;  whilst  responsible  government  was 
specifically  provided  for  by  a  clause  requiring 
that  Ministers  should  not  hold  office  for  more 
than  three  months  without  a  seat  in  Parlia- 
ment. Proposed  amendments  of  the  Constitu- 
tion were  to  be  passed  by  both  Houses  of 
Legislature  in  the  first  instance,  and   then  to 


144  THE     FEDERAL     MOVEMENT 

receive  the  direct  sanction  of  the  people  before 
they  could  take  efifect. 
Opposition  in  New  Between  the  first  and  second  sessions  the 
South  Wales.  proposals  wcre  referred  to  the  Colonial  Parlia- 
ments, and  a  strong"  opposition  was  at  once 
evident  in  New  South  Wales,  though  all  the 
other  colonies  were  more  favourably  disposed 
towards  them.  Differences  of  opinion  between 
the  larger  and  smaller  States  on  the  cjuestion 
of  the  representation  in  the  Senate  were  again 
prominent,  the  bone  of  contention  being  the 
same  as  in  1891.  The  large  States  wanted 
Senate  representation  on  a  population  ])asis, 
the  smaller  States  plumped  for  State  equality, 
with  increased  powers  for  the  Senate  in  the 
*  matter  of  money  bills. 

The  Sydney  Ses-  xhe  second  session  of  the  Convention  com- 
menced in  September,  1897,  Queensland  being- 
still  unrepresented.  The  members  were  faced 
with  nearly  300  amendments  sent  forward  by 
the  State  Legislatures,  referring  to  the  various 
clashing  interests  of  the  States.  The  main 
problems  had  to  do  with — 

1.  the     system     of     representation     in     the 
Senate ; 

2.  the  Senate's  powers  over  money  bills ; 

3.  the    financial    arrangements    between    the 
States  and  the  proposed  Commonwealth ; 

4.  Provisions  against  deadlocks ; 

5.  the  control  of  navigable  rivers, 
luentually  it  was  decided  that  the  principle 
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of  State  equality  should  be  adhered  to  for  the 
Senate ;  deadlocks  should  be  overcome  by  a 
dissolution  of  the  two  Houses,  followed,  if 
necessary,  by  a  joint  sitting,  at  which,  how- 
ever, a  three-fifths  majority  should  be  necessary 
to  secure  the  passage  of  a  measure. 

In  the  final  session  at  IMelbourne  (January  The  Melbourne 
to  March,  1898)  the  financial  problem  was 
thrashed  out  and  Sir  Edward  Braddon  secured 
the  passage  of  a  clause — popularly  known  as 
the  "  Braddon  blot  " — providing  for  the  return 
of  three-fourths  of  the  net  revenue  from 
Customs  and  Excise  to  the  States.  It  was 
expected  that  this  provision  would  prevent 
any  serious  disturbance  of  the  States'  revenues. 
The  question  of  the  control  of  navigable 
rivers  gave  the  Convention  considerable 
difficulty,  as  South  Australia  wanted  it 
handed  over  to  the  Federal  Parliament, 
whereas  New  South  A\"ales  considered  that  her 
scheme  of  irrigation  and  water  conservation 
Avould  be  endangered  if  she  lost  control  of  her 
own  rivers.  A  compromise  Avas  eventually 
effected.  Navigation  was  to  be  a  matter  for 
federal  control,  but  this  control  was  not  to 
abridge  the  rights  of  a  State  or  its  people  to 
"  reasonable  use  "  of  river  waters  for  conser- 
vation and  irrigation.  No  attempt  was  made 
to  define  the  term  "  reasonable  use." 

The  recognition  of  the   Deity  by  the  inser- 
tion in  the  Constitution  of  the  phrase  "  humbly 


of  1898. 
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relying  upon  the  blessing-  of  Almighty  God  " 
having  been  determined  upon,  the  delibera- 
tions of  the  Convention  were  brought  to  a 
close.  Mr.  Kingston  of  South  Australia, 
speaking  from  the  chair,  voiced  the  general 
feeling  of  satisfaction  and  expectation  when  he 
declared  the  Bill  to  be  "  the  most  magnificent 
Constitution  into  which  the  chosen  represen- 
tatives of  a  free  and  enlightened  people  have 
ever  breathed  the  life  of  popular  sentiment 
and  national  hope." 
The  Referendum  ^j^^  Constitution  had  now  to  be  submitted 
to  the  vote  of  the  ])eople  in  four  colonies,  New 
South  Wales,  Victoria,  Tasmania  and  South 
Australia.  W^estern  Australia  awaited  the 
result  in  these  colonies  before  taking  any 
action.  New  South  Wales  was  the  storm 
centre.  Equal  State  representation  in  the 
Senate  was  still  objected  to,  on  the  ground 
that  the  ^vill  of  the  majorit}'  would  be  over- 
ridden ;  the  Labour  Party  demanded  the 
referendum  as  a  means  of  overcoming  dead- 
locks; the  provisions  in  the  Braddon  clause 
were  regarded  with  horror,  since  they 
apparently  necessitated  immense  customs 
revenue,  and  therefore  involved  increased 
taxation,  especially  in  the  freetrade  colony  of 
New  South  Wales ;  whilst  there  was  consider- 
able anxiety  as  to  whether  the  federal  capital 
was  to  be  located  in  the  mother  colony. 
Conscciuently    when     Mr.     Reid    criticised   the 
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Bill  somewhat  adversely  and  practically  threw 
his  influence  on  the  side  of  the  Anti-Billites, 
the  fate  of  the  Constitution  became  extremely 
problematical,  despite  the  announcement  of  his 
intention  to  vote  for  its  acceptance. 

\"ictoria,  having  already  adopted  a  pro- 
tectionist policy,  had  no  fear  of  increased 
taxation  through  Federal  Customs.  This 
colony  was  consequently  much  more  favour- 
ably disposed  to  the  Bill,  and  this  inclination 
was  increased  by  the  influence  of  the 
Australian  Xatives'  Association.  The  opposi- 
tion forces  were  also  weak  in  South  Australia 
and  Tasmania,  though  the  former  colony  was 
dubious  as  to  the  cost  of  federation. 

The  referendum  was  taken  on  the  3rd  June, 
1898,  *  and  gave  a  majority  in  the  four 
colonies  in  favour  of  the  Bill,  but  in  Xew 
South  \\'ales  the  statutory  number  of  votes — 
80.000 — had  not  been  recorded  for  acceptance, 
and  consequently  the  measure  was  rejected. 
In  the  other  colonies  the  declaration  for  the 
Bill  was  most  emphatic.  The  actual  poll  was 
as  follows : — 


IS    luixu  \\  a  . 

For 

Against 

Xew  South  \\'ales   . 

71.595 

66,228 

Victoria 

.     100.520 

22,099 

South    Australia 

.       35.800 

17.320 

Tasmania 

11.797 

2,716 

Total 

.     219,712 

108,363 

In  South  Australia,  on  the  4th  June,  1898. 
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Mr.  Reid  seeks  The  Opposition  in  New  South  ^^'ales  was 
men  ments.  ^^^  ^^  much  to  federation  itself  as  to  the 
particular  Bill  before  the  country,  and  as  the 
federalists  were  not  prepared  to  abandon  the 
movement,  it  was  clear  that  concessions  must 
be  made  to  the  opponents  in  the  shape  of 
suitable  alterations  in  the  Rill.  The  chief 
amendments  sought  were  (1)  the  removal  of 
the  three-fifths  majority  at  the  joint  sitting  of 
the  two  Houses  in  cases  of  deadlocks ;  (2)  the 
expunging  of  the  "  Braddon  blot;  "  and  (3)  the 
location  of  the  federal  capital  in  New  South 
Wales.  Mr.  Reid,  having  been  continued  in 
power  as  the  result  of  the  general  elections  of 
1898,  immediately  applied  himself  once  again 
to  the  problem,  and  the  Premiers  met  in  con- 
ference in  Melbourne  in  January,  1899.  On 
this  occasion  Queensland  w^as  represented. 
The  concessions  required  by  New  ^South 
Wales  were  practically  granted.  The  substi- 
tution of  an  absolute  majority  for  the  three- 
fifths  majority  at  joint  sittings  was  agreed  to. 
The  operation  of  the  Braddon  clause  was 
limited  to  ten  years,  and  thereafter  until 
Parliament  made  other  provision.  The 
capital  was  to  be  fixed  in  New  South  Wales, 
but  not  within  a  radius  of  100  miles  from 
Sydney,  and,  until  the  capital  was  established 
Melbourne  was  to  be  the  seat  of  government. 
Although  the  Draft  Bill  of  1891  is  generally 
regarded  as  tiie  basis  of  the  Constitution  that 
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was    ultimately    accepted     in      1899,    yet    the 
original  had  in  the  meantime  undergone  very  Differences 
substantial  modifications,  and  it  is  well  at  this  °^'^^^"  '"^ 

,  .  .  f  Messures  of    1891 

Stage     to     summarise     the     mam     pomts     of  ^,  i897-9 
difference  between  the  two  measures. 

The  following  provisions  had  been  made  in 
the  Bill  of  1891  :— 

(a)  The  State  Legislatures  were  to  elect 
the  Senators,  eight  from  each  State, 
who  were  to  be  not  less  than  thirty 
years  of  age  and  resident  for  at  least 
five  years  in  Australia. 

(b)  Proposed  constitutional  amendments 
were  to  be  ratified  first  by  the  Federal 
Parliament  and  then  by  State  conven- 
tions which  were  to  be  elected  as  the 
Federal    Parliament   provided. 

(c)  The  suffrage  for  the  election  of  Repre- 
sentatives was  to  be  left  to  the  control 
of  the  State  Legislatures,  which  should 
also   determine   the   electoral   divisions. 

(d)  Surplus  federal  revenue,  after  all 
federal  expenditure  had  been  provided 
for,  was  to  be  returned  to  the  States  in 
proportion  to  the  amount  raised  within 
each. 

No  provision  had  been  made  in  the 
earlier  measure  for  deadlocks  between 
the  two  Federal  Houses ;  insurance, 
invalid  and  old  age  pensions,  the  treat- 
ment of  alien  races,  and  industrial  dis- 
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putes      had      been      omitted      from      the 
enumeration  of  the  federal  powers;  and, 
there  was  no  assurance  that  the  system 
of  responsible  government  would  obtain, 
since  it  would  be  possible  for  the  Execu- 
tive   to    include    Ministers    who  had  no 
seat    in    Parliament.        The    Bill    merely 
declared     that     the     Executive     officers 
should  be  capable  of  sitting  as  members 
in     Parliament,     the     intention     being, 
according    to    Sir    Samuel  Griffith  who 
was    answerable    for    the    clause,    that 
responsible       government       should      be 
possible,  but  not  necessary.     Moreover, 
the  establishment  of  a  Federal  Supreme 
Court  was  to  be  at  the  Federal  Parlia- 
ment's discretion. 
It    will    easily    be    seen    that    the  first  and 
second  of  the  above  proposals  were  consider- 
ably   less    democratic    than    those    eventually 
adopted.      The    people    were    to  have  a  direct 
voice   neither   in   the   personnel   of   the   Senate 
nor  in  the  alteration  of  the  Constitution. 

In  contrast  to  these  proposals  of  the  1891 
Bill,  the  Constitution  of  1899  provided: — 
(a)  That  Senators  should  be  elected  by  the 
people,  the  electors  of  a  State  acting  as 
one  constituency.  The  qualifications  of 
a  Senator  were  to  be  the  same  as  those 
for  a  Member  of  the  House  of  Repre- 
sentatives,  i.e.,   he   must   be   twentv-one 


PROVISIONS  IX  DRAFT  BILL    1899       151 

years    of    age    and   resident   within  the 
Comonwealth    for   at   least   three   years. 

(b)  Proposed  amendments  of  the  Constitu- 
tion were  to  be  submitted  to  a  referen- 
dum, and  be  ratified  by  a  majority  of 
voters  in  a  majority  of  States,  as  well  as 
by  a  majority  of  the  aggregate  voting. 

(c)  The  federal  suffrage  was  to  be  a  matter 
of  federal  control,  though  uniformity 
throughout  the  Commonwealth  was  to 
be  observed. 

(d)  The  financial  relations  between  the 
Commonwealth  _  and  the  States  were 
determined  for  ten  years  by  the  Braddon 
clause — which  has  already  been  ex- 
plained— after  which  the  Federal  Parlia- 
ment could  make  other  arrangements. 

(e)  Deadlocks  were  provided  for  by  a 
double  dissolution,  and,  as  a  last  resort. 
by  a  joint  sitting  of  the  Houses. 

(f)  The  question  of  insurance,  old  age  and 
invalid  pensions,  alien  races,  concilia- 
tion and  arbitration  of  industrial  dis- 
putes extending  beyond  the  limits  of 
one  State,  and  railway  construction  and 
extension  in  a  State  with  the  consent 
of  that  State,  were  added  to  the  Federal 
powers. 

(g)  Responsible  government  was  assured  by 
requiring  all  ^Ministers  to  hold  seats  in 
Parliament. 
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(h)   The    Federal    High    Court    was    estab- 
lished    by     the     Constitution,     and     its 
interpretation  of    the    Constitution  was 
to  be  final.  * 
The  Referendum       The  proposed  Constitution  was  once  again 
of  1899.  submitted   to   the   people,   and    in    New   South 

\A'ales,  by  means  of  new  appointments  to  the 
Legislative  Council,  the  Enabling  Act  was 
modified  in  order  to  recognise  the  decision  of 
a  simple  majority  of  the  electors  voting. 
When  Mr.  Reid  expressed  his  adherence  to 
the  Bill  its  acceptance  was  assured.  The 
referendum  of  the  20th  June,  1899,  resulted  in 
a  heavier  poll  and  a  decidedly  increased 
majority  in  favour  of  the  measure.  South 
Australia  had  already  given  its  decision 
(April),  and  Victoria  and  Tasmania  reiterated 
their  previous  acceptance  with  a  most 
emphatic  poll.  Three  months  later  Queens- 
land, largely  influenced  by  the  decision  in  New- 
South  Wales,  also  gave  a  respectable  majority 
for  the  Bill.  The  actual  polling  was  as 
follows : — 


XWIIW  vv  o  . 

For 

Against 

New  South   Wales     . 

.      107,420 

82,741 

Victoria 

.     152,653 

9,805 

South   Australia 

.       65,990 

17,053 

Tasmania 

13,437 

791 

Queensland 

.       38,488 

30,996 

Total 

.     377,988 

141,386 

*  These  details  will  be  referred  to  again  in  the  more  systematic 
analysis  of  the  Constitution  (vide  Chapters  VIII.  and  IX.),  but  are 
mentioned  here  to  indicate  the  progress  made  since  1891. 
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"  These  ligures,"  write  Quick  and  Garran, 
■'  are  a  striking  proof  of  the  extent  and 
sincerity  of  the  national  sentiment  throughout 
the  whole  of  eastern  Australia ;  and  they  are 
also  a  unique  testimony  to  the  high  political 
capacity  of  the  Australian  people.  Never 
before  have  a  group  of  self-governing, 
practically  independent  communities,  without 
external  pressure  or  foreign  complications 
of  any  kind,  deliberately  chosen  of  their  own 
free  will  to  put  aside  their  provincial  jealousies 
and  come  together  as  one  people,  from  a  simple 
intellectual  and  sentimental  conviction  of  the 
folly  of  disunion  and  the  advantages  of  nation- 
hood." * 

Western  Australia  now  reconsidered  the  Western  Australia 
Bill  and  asked  for  four  amendments,  the  chief 
being  an  unrestricted  power  to  impose  inter- 
colonial customs  dutie-5  for  five  years.  Sir  John 
Forrest  put  his  views  before  the  other 
Premiers,  but  it  was  felt  that  the  acceptance 
of  the  Bill  by  five  colonies  precluded  any 
further  amendments. 

A    delegation    of    one    ^Ieml:)er    from    each  The  Delegation  in 
colony,  including  Western  Australia,  and,  at  a  England, 
later     stage,      X"e\\      Zealand,      proceeded     to 
England  to  see  the  Bill  through  the  Imperial 
Parliament.        Air.    Barton   was   recognised   as 
the  leader  of  the  delegation.       The  Secretary 

*  Quick  and  Garran,  "Annotated  Constitution  of  the  Austra- 
lian Commonwealth,"  p.  225. 
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of  State  for  the  Colonies  was  anxious  to  insert 
several  amendments  protecting^  Imperial  in- 
terests, but  the  delegates  insisted  that  the  Bill 
should  be  passed  in  the  form  already  accepted 
by  the  people  of  Australia.  The  Minister  gave 
way  on  all  points  but  the  question  of  appeal  to 
the  Privy  Council.  He  felt  that  the  right  of 
appeal  should  not  be  restricted,  but  that  Her 
Majesty's  subjects  in  the  colonies  should 
"  feel  that  we  ofifer  them  the  finest  court  of 
ultimate  appeal  the  Empire  can  produce."  * 
It  was  contended  that  the  bonds  uniting  the 
two  countries  would  thus  be  strengthened. 
Eventually  the  difficulty  was  overcome  b}' 
allowing  appeal  from  the  High  Court  to  the 
Queen  in  Council  on  constitutional  questions 
only  when  the  High  Court  of  Austr.'dia  should 
certify  that  the  question  was  one  which  ought 
to  be  carried  on  to  the  Queen  in  Council,  and 
that  the  Queen's  prerogative  to  grant  special 
appeal  to  Herself  in  Council  should  not  be 
otherwise  impaired.  Any  proposed  law  limit- 
ing the  matters  in  which  such  leave  should  be 
granted  was  to  be  reserved  for  the  Queen's 
assent.  "  The  result,  therefore,  was  a  compro- 
mise. The  long-expected  general  Court  of 
Appeal  was  'established ;  and  the  appeal  to  the 
Privy  Council  was  retained  under  conditions 
which,    whatever    their    demerits,    respect    local 

*  Haldatie,  in  "Juridical  Review."  March,  1900. 
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By  the  QUEEN. 

A  PROCLAMATION, 


Victoria  R. 


fTTHEREAS  by  an  Act  of  Parliament  passed  in  the  Sixty-third  and  Siity-fourth  Years 
of  Our  Reign  intituled,  "  An  Act  to  constitute  the  Commonwealth  of  Australia,"  it 
is  enacted  that  it  sliall  he  lawful  for  the  Queen,  with  the  advice  of  the  Privy  Council,  t» 
declare  by  Proclamation,  that,  on  and  after  a  day  therein  appointed,  not  being  later  than  One 
Year  after  the  passing  of  tliis  Act,  the  people  of  New  South  Wales,  rictoria.  South  Australia, 
Queensland,  and  Tasmania,  and  also,  if  Her  Majesty  is  satisfied  that  the  people  of  Western 
Australia  have  agreed  thereto,  of  Wcstei-a  Australia,  shall  be  united  in  a  Federal  Common- 
wealth under  the  name  of  the  Commonwealth  of  Australia. 

And  whereas  We  are  satisfied  that  the  people  of  Western  Australia  have  agreed  thereto 
accordingly. 

We,  therefore,  by  and  with  the  advice  of  Our  Privy  Council,  have  thought  fit  to  issue 
this  Our  Pioyal  Proclamation,  and  We  do  hereby  declare  that  on  and  after  the  First  day  of 
January  One  thousand  nine  hundred  and  one  the  people  of  New  South  Wales,  Victoria, 
South  Australia,  Queensland,  Tasmania,  and  Western  Australia  shall  be  united  in  a  Federal 
Commonwealth  under  the  name  of  the  Commonwealth  of  Australia. 

Given  at  Our  Court  at  Balmoral,  this  Seventeenth  day  of  September,  in  the  Year  of 
our  Lord  One  thousand  nine  hundred,  and  in  the  Sixty- fourth  Year  of  Our  Reign. 
GOD  SA\'E  THE  QUEEN  ! 


yUKKN    ViCTOKI.V'S    rK()CI,.VMATl()N    l)F    THH    C(1MMOX\VKAI/rH, 
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and  Imperial  sentiment,  and  in  the  main  pre- 
serve the  royal  prerogative  without  creating 
the  evil  of  a  multiplicity  of  appeals."  * 

With  this  modification,  the  Bill  passed  the  The  Bill  Signed. 
Imperial  Parliament,  and  was  signed  by  the . 
Queen  on  the  9th  July,  1900.  The  attempts  of 
the  Western  Australian  delegate  to  obtain 
more  advantageous  fiscal  concessions  for  his 
State,  and  of  the  New  Zealand  delegate  to 
reserve  for  the  people  he  represented  a  right 
to  come  into  the  Federation  at  any  time  with 
the  full  rights  of  an  original  State,  proved 
futile.  It  is  interesting  to  observe  that  a 
duplicate  signed  copy  of  the  Constitution, 
together  with  the  pen,  ink-stand  and  table  used 
by  the  Queen  on  the  occasion,  now  occupy  a 
place    in   the    Federal    Parliament   buildings. 

The  colony  of  Western  Australia  had  as  yet  'n^'^^ion  °f 

,  ...  1  r      1  1         1      J  Western  Australia 

remamed  outside  the  pale  01  those  who  nad 
accepted  the  Constitution,  but  on  the  last  day 
of  July  its  inhabitants  decided  by  a  vote  of 
44,800  to  19,691  that  it  would  be  to  their 
advantage  to  enter  as  an  original  State.  A 
Royal  proclamation  was  thereupon  issued, 
declaring  that  the  six  colonies  should  be  united  Consummation, 
on  the  first  day  of  the  new  century  (1st 
January,  1901).  The  inauguration  of  the 
Common\vealth  w^as  celebrated  in  the  Cen- 
tennial Park,  Sydney,  the   Earl  of  Hopetoun. 

*  W.  Harrison  ]Moore.  '■  Commonwealth  of  Anstralia."  p.  139. 
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the  first  Governor-General,  being  sworn  into 
his  new  office  on  the  occasion ;  and  in  the 
following"  May,  the  Duke  of  York,  our  present 
Gracious  King  George  V.,  opened  the  first 
.session  of  the  Federal  Parliament  in 
Melbourne. 


Chapter    \'III. 

THE    AUSTRALIAN    COXSTITUTIOX. 

The  "  Commonwealth  of  Australia  Constitn-  The  Scope  of  the 
tion  Act  "  specifies  in  detail  the  powers  and  Act. 
functions  of  the  Executive,  the  Parliament  and 
the  Judiciary  of  the  Federation.  It  also  deals 
with  the  division  of  powers  between  the  Com- 
monwealth and  States,  and  makes  provision 
for  the  admittance  of  new  States  and  for  the 
alteration  of  the  Constitution.  It  devotes  one 
chapter  to  finance  and  trade,  and  another  to 
miscellaneous  matters.  In  order  to  facilitate 
comparison  between  the  various  federal 
SA'stems,  it  is  proposed  to  discuss  the  Consti- 
tution under  six  headings,  and  to  employ  the 
same  divisions  as  far  as  is  practicable  in  sub- 
sequent chapters  when  discussing  the  federal 
constitutions  of  other  countries.  The  six 
headings  are : — 

(1)  The  Executive. 

(2)  The  Legislature. 

(3)  The  Division  of  Powers. 

(4)  The  Judiciary. 

(5)  Provision     for     Constitutional     Amend- 

ment. 

(6)  Relation   to   the   Empire.* 

*  This  heading,  of  course,  applies  only  to  dependencies  of  the 
British  Crown. 
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The  Executive. 

The  Governor-  The   Federal    Executive   power   in   Australia 

General.  jg   vested   in   the    Sovereign   of   Great    Britain, 

and  is  exercised  by  his  representative., 
the  Governor-General  of  Australia.  His 
Excellency  is  also  Commander-in-chief  of  the 
naval  and  military  forces  of  the  Common- 
wealth. He  is  paid  a  salary  of  ten  thousand 
pounds,  an  amount  which  Parliament  cannot 
alter  during  the  continuance  in  office  of  any 
individual  Governor.  It  is  his  function  ( 1 )  to 
act  as  the  representative  of  the  Home  Govern- 
ment, and,  therefore,  to  safeguard  Imperial 
interests,  and  (2)  to  act  as  the  head  of  the 
Federal  legislative  and  administrative  systems. 
He  is  empowered,  like  any  constitutional 
head,  to  summon,  prorogue  or  dissolve 
Parliament,  though  by  a  special  enactment  of 
the  Constitution  he  must  not  allow  twelve 
months  to  intervene  between  any  two  sessions. 
This  has  become  a  permanent  feature  of  all 
British  Constitutions  since  the  English  Revo- 
lution of  1688.  The  Governor-General 
exercises  his  own  discretion  to  a  limited  extent, 
and  under  special  circumstances  only.  He  may 
assent  to,  withhold  his  assent  from,  or  reserve 
for  the  Sovereign's  pleasure,  any  Bill  that  has 
passed  through  the  two  Houses  of  Parliament. 
It  is  improbable,  however,  that  he  would 
exercise  his  power  of  veto  unless  he  were  con- 
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vinced  that  a  proposed  measure  was  opposed 
to  Imperial  interests.  He  may  also  suggest 
amendments  for  the  Parliament's  consideration. 
Imperial  interests  are  further  safeguarded  by 
the  King's  power  to  disallow  any  law  assented 
to  by  the  Governor-General  provided  the  Royal 
veto  is  expressed  within  one  year  of  the  Vice- 
regal assent.  "  This  method  of  conserving 
Imperial  interests  is  more  satisfactory  and 
more  in  harmony  with  the  larger  measure  of 
self-government  granted  by  the  Constitution 
than  the  old  system  of  instructing  the  Governor 
not  to  assent  to  certain  classes  r>f  Bills,  many 
of  which  were  quite  within  the  competence  of 
the  Colonial  Legislatures  and  related  to 
matters  of  purely  local  interests."  '''  The  Royal 
veto  would  not  be  exercised  in  matters  of 
jnirely  Australian  concern,  as  it  is  one  of  the 
fundamental  features  of  British  colonial  policy 
that  the  colonies  should  be  self-governing  and 
free  from  interference,  except  when  their  legis- 
lation involves  Imperial  and  international 
relations. 

The   Governor-General   is  also  at   liberty  to  The  Executive 
exercise    his    discretion    at    times  of  political  Council, 
crisis,  when  he  may  either  select  new  advisers, 
or    dissolve    Parliament    and    thus    allow   the 
electors   to   decide   the   issues.      But   under   all 
other  circumstances  he  is  expected  to  act  with 

*  Quick  and   Garran,    "Annotated   Constitution  of   the   Austra- 
lian Commonwealth,"  p.  963. 
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the  advice  of  the  Federal  Executive  Councih 
consisting-  of  the  Ministers  of  the  Crown. 
According-  to  one  of  the  fictions  of  "  responsible 
government,"  the  members  of  the  Executive 
are  appointed  by  the  Governor- General.  In. 
Its  Responsibility  reality  they  are  indirectly  chosen  by  the  popu- 
to  Parliament.  larly  elected  House,  in  that  the  Governor- 
General  accepts  as  his  chief  ad-viser  or  Prime 
Alinister  only  such  a  one  as  enjoys  the  good- 
will or  confidence  of  a  majority  of  the  members 
in  that  House,  and  commissions  him  to  form 
a  Ministry.  This  he  does  by  selecting  certain 
other  individuals  in  his  party  to  be  his 
colleagues,  though,  in  the  case  of  the  Labour 
Ministry,  the  colleagues  are  selected  at  a 
caucus  meeting-  of  the  party  in  power, 
and  ofiice  is  then  allotted  to  them  by 
the  leader  himself.  This  executive  con- 
tinues in  office  until  it  has  lost  the  confi- 
dence of  the  Low'Cr  House.  W^ant  of  confi- 
dence may  be  expressed  in  se\'eral  ways,  but 
chiefly  through  the  defeat  of  some  Government 
measure  or  by  means  of  a  vote  of  censure.  Tt 
is  immaterial  whether  the  vote  of  censure  is 
directed  against  the  Cabinet  as  a  whole  or 
against  any  single  member  of  it.  For  in  the 
British  Cabinet  system,  as  has  already  been 
stated,  *  collective  responsibility  prevails,  and 
the  whole  Cabinet  usually  stands  or  falls  by  the 
political    actions    of    its    individual   members. 

*  Vide  supra.  Chapter  III.,  pp.  65-6. 
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The  Executive's  dependence  on  Parliament  is 
further  secured  by  its  control  over  the  public 
funds,  and  by  the  clauses  which  require  Parlia- 
mentary sanction  before  the  number  in  the 
Executive  can  be  increased  beyond  seven,  or 
the  remuneration  to  the  ^linisters  can  exceed 
£12,000.  A  noteworthy  feature  in  the  Federal 
Constitution  is  the  clause,  to  which  attention 
has  already  been  drawn,  requiring^  every 
Minister  of  the  Crown  to  be  a  member  of 
either  the  Senate  or  the  House  of  Kepresen- 
tatives.  Such  a  course  is  the  rule  in  all 
British  dependencies  where  responsible  govern- 
ment obtains,  but  it  is  a  rule  generally-  implied 
rather  than  explicitly  stated. 

The  Federal  Executive  is  charged  with  the  The  Functions  of 
administration  of  the  Federal  departments  and 
Federal  law.  Consequently,  our  Federation  is 
a  truer  and  more  logical  federal  system  than 
that  of  Germany  or  Switzerland,  where  federal 
legislation  is  administered  by  State  or  Cantonal 
Governments.  The  present  Australian  Execu- 
tive consists  of  the  Treasurer,  the  Attorney- 
General,  the  Ministers  of  External  Affairs, 
Home  Aft'airs,  Defence,  Trade  and  Commerce, 
the  Postmaster-General,  the  Vice-President 
of  the  Executive  Council,  and  perhaps  an 
honorary  Minister  or  two.  The  Prime  Minister 
may  personally  administer  an}-  one  of  these 
departments,  and  m  the  present  Ministry  has 
charge  of  the  Treasurv- 
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The  corporate  policy  and  joint  responsibility 
of  the  Cabinet,  together  with  the  dependence 
of  the  Executive  on  Parliamentary  goodwill 
for  its  continuance  in  office,  render  the  Federal 
system  of  Australia  a  complete  contrast  to  that 
of  the  United  States.  In  the  latter  country, 
there  is  a  practically  independent  one-man 
Executive,  the  President,  assisted  by  a  nunibei 
of  Secretaries  of  Departments  honoured  with 
the  title,  but  scarcely  with  the  power,  of 
Ministers.  "  The  Cabinet  system,  and  the 
mutual  dependence  of  Executive  and  Legisla- 
ture which  it  involves,  is  recognised  in  the 
(Australian)  Constitution,  and  constitutes 
a  vital  difference  from  that  completeness  which 
marks  the  separation  of  the  functions  in  the 
American  system."  *  This  contrast  will  be 
more  clearly  understood  when  the  chapter 
dealing  with  the  Ignited  States  has  been 
studied. 

The    Legislature. 

The  Parliament  of  the  Commonwealth  con- 
sists of  (a)  the  King  of  Great  Britain  represen- 
ted   by   the   Governor-General ;    (b)    a   Senate, 
and   (c)   a  House  of  Representatives. 
The  Senate —  The  Senate  is  the  States'  Coimcil ;  in  other 

Equality  of  Slates.  ^^.(^^^|g^  ^]^g  distribution  of  Senators  is  based  on 
the  principle  of  "  Equality  of  States."  Each 
State,  irrespective  of  its  i:)opulation,  elects  six 

*  W.  Harrison  Moore,  "  The  Commonwealth  of  Australia,"  p.  28. 
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members,  the  people  of  the  State  voting-  as  one 
electorate.  Thus  Tasmania,  with  its  popula- 
tion of  less  than  200,000  has  the  same  numerical 
strength  in  the  Senate  as  New  South  Wales, 
although  the  latter  has  over  eight  times  the 
population  of  Tasmania.  *  Queensland,  Tas- 
mania, South  Australia  and  Western  Australia 
whose  Senators  represent  less  than  1,500,000 
inhabitants,  have  in  combination  twice  the  vot- 
ing strength  of  New  South  AVales  and  Victoria 
with  their  3,000,000  inhabitants.  This  distri- 
bution seems  on  the  surface  to  be  grossly 
inequitable  and  undemocratic.  Yet,  on  the 
other  hand,  had  the  interests  of  the  smaller 
States  not  been  thus  safeguarded,  nothing 
would  have  induced  them  to  join  the  federa- 
tion. Moreover,  as  the  House  of  Representa- 
tives is  elected  on  a  population  basis,  the 
claims  of  the  majority  of  people  are  well  safe- 
guarded. It  is  to  the  credit  of  the  framers  of 
the  United  States  Constitution  that  they  in- 
vented this  ingenious  method  of  reconciling 
the  claims  of  the  greater  number  of  citizens 
with  the  interests  of  the  greater  number  of 
States.  The  two  systems  of  representation  in 
combination — i.e.,  that  employed  in  electing 
Senators,  and  that  employed  in  electing 
Representatives  —  guarantee  that  both  a 
majority  of  the  people  and  a  majority  of  the 

*  /.<?.,  1.650.000. 
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States  will  be  in  favour  of  proposed  measures 
before  they  can  be  accepted.  There  is  no  real 
danger,  therefore,  to  democracy  in  giving  the 
States  equal  representation,  for,  as  Garran 
points  out,  "  A  majority  in  the  Senate  may 
conceivably  represent  a  minority  of  citizens ; 
but  such  a  majority  can  never  compel  legisla- 
tion— it  can  only  prevent  legislation.  And  the 
legislation  which  it  is  likely  to  prevent  is  pre- 
cisely that  which,  in  a  fedeiation,  ought  to  be 
prevented  ;  legislation,  that  is  to  say.  which  is 
ofifensive  to  a  majority  of  the  States.  ...  A 
combination  which  enabled  a  bare  majority  of 
citizens  to  force  new  legislation  upon  an  un- 
willing majority  of  States  "  would  never  have 
been  acceptable  to  the  smaller  States.  State 
interests  are  safeguarded  in  all  modern  federa- 
tions. Even  in  Germany  and  Canada,  where 
the  States  are  not  equally  represented  in 
Bundesrath  and  Senate  respectively,  the 
system  comes  nearer  to  equality  of  representa- 
tion than  to  representation  according  to 
population. 

Parliament  may  increase  or  diminish  the 
number  of  Senators,  but  must  do  so  without 
disturbing  the  principle  of  equal  representa- 
tion of  the  original  States,  and  without  reduc- 
ing the  number  for  any  of  these  original 
States.  Senators  are  chosen  for  a  term  of  six 
years ;  they  retire  in  rotation,  cme-half  at  the 
end  of  one/  period  of  three  years,  and  the  other 
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half  three  years  later.  This  scheme  of  rota- 
tion is  an  attempt  to  ensure  a  certain  amount 
of  continuity  of  policy.  The  personnel  of  the 
Senate  is  not  subject  to  such  complete  and 
sudden  change  as  is  the  case  with  the  House 
of  Representatives.  It  was  hoped  that  a  check 
would  thus  be  provided  against  sudden  radical 
changes  without  undul}'  delaymg  legislation 
upon  which  the  people  were  intent.  It  was  also 
thought  to  be  a  safeguard  against  passing 
whims,  and  it  was  expected  that  the  system  of 
rotation  applied  to  the  Senate  would  prevent 
that  Chamber  from  being  in  its  views  a  mere 
duplicate  or  reflex  of  the  House  of  Representa- 
tives- But  Senators  are  elected  by  the  same 
voters,  only  differently  grouped,  as  the  Repre- 
sentatives themselves.  It  is  questionable, 
therefore,  whether  the  intended  check  would 
be  sufficiently  powerful  to  be  cft'ective.  For 
this  reason  one  critic  has  declarer!  that  "  What- 
ever the  merits  of  an  Australian  Senate  in 
other  ways,  from  the  circumstances  of  its 
origin,  it  can  hardly  be  expected  to  fulfil  the 
ordinary  purposes  of  a  second  chamber."  * 

The  democratic  method  of  electing  Senators  Democratic 
aft'ords   an   interesting   point   of  contrast   with  features  m  the 
the  systems  in  operation  in  other  federations. 
In  the  United  States,  Senators  are  elected  for 
a    period    of    six    years    by  the  various  State 

*  Egerton.  "  Federations  and    Unions  in   the  British  Empire," 
p.  193. 
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Legislatures ;  in  Canada  they  are  appointed 
for  life  by  the  Governor-General ;  in  Germany 
members  of  the  Upper  House  (the  Bundes- 
rath),  are  delegates  appointed  b}^  and  acting 
under  the  instructions  of  the  rulers  of  the 
various  States ;  and  even  in  democratic 
Sv^itzerland  some  of  the  members  of  the 
States'  Council  are  elected  by  State  Legisla- 
tures. To  be  precisely  logical,  a  State  should 
elect  its  Senators  in  the  v^ay  best  suited  to 
itself,  as  they  are  State  and  not  National  rep- 
resentatives. But,  as  the  State  is  sufficiently 
identified  w^ith  all  the  electors  in  that  State 
voting  as  one  electorate,  the  logic  of  the  situa- 
tion is  immaterial.  It  is  evidence  of  consider- 
able weight  that  Australia  is  in  the  vanguard 
of  democracy  when  it  is  remembered,  in 
addition,  that  the  qualifications  for  membership 
in  the  Senate  are  practically  as  wide  as  adult 
sufifrage  itself.  Three  years'  residence  Avithin 
the  Commonwealth  is  the  only  added  con- 
dition. On  the  other  hand,  the  .A.ustralinn 
system  of  electing  States'  representatives  is 
defective  in  at  least  one  respect.  Public 
opinion  is  not  necessarily  correctly  represen- 
ted in  the  views  of  the  Senate.  For  it  is 
possible  that  without  some  system  of  preferen- 
tial voting  the  six  Senators  chosen  to  rcpre 
sent  a  State  may  belong  to  one  political  party, 
whilst  the  electors  themselves  may  be  fairly 
evenly   divided   between   two   opposed   parties, 
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one  party  having  just  sufficient  preponderance 
of  supporters  to  secure  the  return  of  all  its 
candidates. 

The  House  of  Representatives  is  the  popular  The  House  of 
chamber  in  a  sense  in  which  the  Senate  cannot  Representatives- 
be  ;  for  its  members  are  elected  on  a  population  _''"^  "^  ° 

Electors. 

basis,  the  numbers  allotted  to  the  several 
States  being  proportional  to  their  respective 
populations. 

In  order  to  determine  the  number  of  repre-  The  Distribution 
sentatives  to  which  each  State  is  entitled,  the  of  Members, 
quota  (i.e.,  the  number  of  people  each  member 
should  represent)  must  be  first  ascertained.  To 
obtain  this,  the  total  population  of  the  Com- 
monwealth— which  for  electoral  purposes  is 
calculated  every  five  years  * — is  divided  by 
twice  the  number  of  Senators.  This  quota  is 
then  divided  into  the  population  of  the 
separate  States,  and  the  resultant  quotients 
indicate  the  number  of  representatives  for 
each  State.  Whenever  the  remainder  is 
greater  than  one-half  of  the  quota,  the 
State  concerned  receives  an  additional  rep- 
resentative. The  number  of  members  in  the 
House  of  Representatives  is  approximately 
twice  the  number  of  Senators,  but  the  clause 
fixing  the  minimum  representation  for  each 
State    at    five    disturbs    the  exactness  of  this 

*  I'icfe  Representation  Act,  1905.  The  day  on  which  the  popula- 
tion is  calculated  is  called  by  this  Act  "  Enumeration  Day."  Before 
1905  the  representation  was  based  on  the  latest  statistics  of  the  Coin- 
monwealth. 
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ratio.    The  details  of  this  scheme  of  representa 
tion  will  be  more  fully  grasped  by  a  study  of 
the  following  tabulated  illustration : — 


STATE. 

Population  in  1911 
and  exclusive  of 
aborigines. 

Quota     for    deter- 
mining represen- 
tation   to    which 
each  State  is  en- 
titled. 

Result  of  dividing 
State's    popula- 
tion by  Quota. 

No.  of  Represent- 
atives to  which 
each  State  is  en- 
titled. 

New  South  Wales 
Victoria      

1,646,734 
1,315,551 
594,514 
408,558 
274,841 
191,211 

4431409 

26-7 
21-3 
9-6 
6-6 
4-4 
3-1 

27 
21 

Queensland 
South  Australia   ... 
West  Australia     ... 
Tasmania 

72 
=  61547-36 

10 
7 
5 
5 

The  Commonw'lth 

4,431,409 

— 

75 

It  will  l)e  observed  that  according"  to  the 
mathematical  calculation.  Western  Australia 
should  have  but  four  and  Tasmania  but  three 
members,  which  would  then  give  a  total  of 
seventy-two  for  the  Commonwealth.  Rut  these 
two  States  receive  the  minimum  representa- 
tion of  five  members  each,  and  consequently 
the  number  of  representatives  is  in  the  aggre- 
gate seventy-five.  The  membership  of  the 
popular  Chamber  was  deliberately  made  double 
that  of  the  Senate  so  as  to  assure  its  over- 
whelming predominance  in  the  event  of  a  joint 
sitting.* 


"'   Vide  infra,  pp.  170-1. 
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The  extent  of  representation  for  new  States 
admitted  into  the  Federation  is  left  to  the 
discretion  of  the  Federal  Parliament,  which 
has  also  the  power  to  g-rant  to  territories 
administered  by  it  whatever  representation  it 
thinks  fit.  A  new  State  can  be  carved  out  of 
an  old  State,  or  States  can  be  united,  only  with 
the  consent  of  the  State  Parliaments  concerned. 
Before  State  boundaries  can  be  changed,  both 
State  Parliaments  and  State  electors  must 
signify  their  approval. 

Representatives  are  elected  for  a  period  of  Quahficatiom  of 
three  years,  though  the  House  is  subject  to  ^"^  ^^^' 
dissolution  before  the  expiration  of  that  period. 
Any  person  over  the  age  of  twenty-one,  if  a 
natural  born  subject,  or  naturalised  for  at 
least  tive  years,  who  has  resided  for  three  years 
within  the  Commonwealth,  and  is  a  properly 
qualified  elector,  is  constitutionally  qualified 
to  be  elected  to  either  House.  But  he  must  not 
be  a  subject  of  a  foreign  Power,  attainted  of 
treason,  or  under  sentence  of  imprisonmeni 
for  more  than  one  year,  or  a  bankrupt.  Neitlier 
must  he  hold  an  office  of  profit  under  the 
Crown  (other  than  a  Ministerial  office)  nor 
have  any  pecuniary  interest  in  the  under- 
takings of  the  Public  Service,  except  under 
special  conditions.  Pensioned  soldiers  or 
sailors  also  are  debarred. 

The     House      of      Representatives      is     the  The  relation  of  the 
dominant    House    of   the    Federal    Parliament.  "°"^"- 
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In  the  first  place,  whilst  the  powers  of  the  two 
are  co-ordinate  in  most  matters,  the  popular 
Chamber  has  the  sole  right  to  introduce  Bills 
appropriating  revenue  or  imposing  taxation. 
The  Senate  may  not  even  amend  such  Bills. 
It  must  either  accept  or  reject  them  in  toto, 
though  it  has  the  right  to  suggest  omissions 
or  amendments  for  the  consideration  of  the 
other  House.  On  the  other  hand,  the  Senate's 
right  to  amend  other  Bills  is  fully  protected  by 
the  disallowance  of  what  is  termed  "  tacking," 
that  is,  including  other  matters  in  Bills  dealing 
with  revenue  or  expenditure. 

Provision  against  --pi  r  t>mi     a1  i       ^t  ^ 

^     ,,    ,  ihe    passage    of    a    bill    through    the     two 

Deadlocks.  , 

Plouses  indicates  that  the  measure  is  favoured, 
not  only  by  the  representatives  of  a  majority 
of  the  people,  but  also  by  a  majority  of  States. 
In  the  event  of  a  deadlock  between  the  two 
Houses,  the  double  numerical  strength  of  the 
House  of  Representatives  over  that  of  the 
Senate  *  ensures  that  in  the  event  of  a 
joint  sitting  the  will  of  the  former,  if  at 
all  unanimous,  will  prevail.  Should  the 
Representatives  pass  a  Bill  tVk'ice,  and  the 
Senate  fail  to  pass  it,  or  insert  in  it  amend- 
ments distasteful  to  the  other  Chamber,  the 
Governor-General  may  dissolve  both  Houses 
(provided   that   a   general    election    is   not   due 


*  The  niaintenaticeof  this  ratio  of  two  to  one  is  also  a  protection 
to  the  .Senate,  in  that  it  doesn't  permit  the  nnniber  of  Represen- 
tatives to  be  so  increased  as  to  add  to  the  dignitj-  of  the  National 
House,  and  lead  to  the  impotence  of  the  Senate. 
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within  six  months),  and  require  the  people  to 
elect  two  ne\\-  Houses.  If  the  two  Chambers 
continue  to  differ  about  the  same  proposed 
leg-islaticMi,  a  joint  sitting-  is  held.  If  the 
proposed  law,  with  or  without  any  of  the 
disputed  amendments,  is  acceptevl  l^y  an  abso- 
lute majority  of  the  total  number  of  the 
meml)ers  of  the  Senate  and  the  House  of 
Representatives,  the  law  is  regarded  as  dulv 
passed  b\-  the  two  Houses.  As  the  total  voting- 
strength  of  the  two  Houses  is  one  hundred  and 
eleven,  of  which  seventy-five  are  Representa- 
tives, it  requires  but  a  respectable  majority  of 
the  National  House  and  a  respectable  minoritv 
of  the  Senators  to  be  united  in  their  views  in 
order  to  win  the  day.  It  is  then  presented  to 
the  Governor-General  for  his  assent. 

This  provision  for  the  treatment  of  deadlocks 
is  quite  a  novel  piece  of  legislation.  No  other 
federation  requires  the  dissolution  of  the 
Upper  House  when  it  is  in  disagreement  with 
the  Lower  House.  The  nearest  approach  to  it 
is  the  provision  in  the  Swiss  Constitution,  by 
which  the  whole  Parliament  is  dissolved  when 
the  people  by  a  referendum  declare  in  favour 
of  constitutional  amendment  which  Parliament 
itself  does  not  favour. 


Chapter    IX. 

THE    AUSTRALIAN    CONSTITUTION— 

(Continued.) 

The    Division    of    Powers. 

Subjects  of  Legis-  ^j^g  Australian  Constitution  resembles  more 
nearly  that  of  the  United  States  than  that  of 
Canada  in  one  very  important  respect.  State 
rights  are  jealously  guarded.  The  Federal 
Government,  instead  of  being  invested  with 
the  control  of  all  unspecified  matters,  as  is  the 
case  in  Canada,  is  limited  in  its  operations  to 
the  matters  actually  enumerated  in  the  Consti- 
tution, whilst  the  residue  is  controlled  by  the 
States.  All  the  possible  subjects  of  legislation 
can  be  grouped  into  three  classes : — 

(1)  The  subjects — few  in  number — in  wdiich 
the  Comrnonwealth  has  exclusive 
powers  of  legislation.  In  these  cases 
the  State  laws  ceased  to  operate  at  the 
inauguration  of  the   Commonwealth. 

(2)  The  subjects  in  which  the  States  and 
the  Commonwealth's  powers  of  legisla- 
tion are  concurrent.  On  these  questions 
the  State  laws  hold  good  only  so  far  as 
they  are  not  invalidated  by  Federal  laws. 
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(3)  The  subjects  on  which  the  Common- 
wealth has  no  power  to  legislate. 
Naturally  these  are  the  subjects  in  which 

the    States    exeicise    sovereign    powers. 

The  Federal  Parliament  has  power  to  make  The  Powers  of 
laws    with    respect    to    foreign  and  interstate '^^^^'^^''^' ^^''''^' 

^  °  ment. 

trade  and  commerce  (but  not  intra-State 
trade),  customs  and  excise,  bounties  on 
exports  and  goods  produced  within  the  Com- 
monwealth, borrowing  on  the  public  credit  of 
the  Commonwealth,  postal,  telegraphic  and 
telephonic  services,  naval  and  military 
defence,  lighthouses  and  kindred  concerns, 
meteorological  and  astronomical  observations, 
quarantine,  fisheries  beyond  the  territorial 
limits,  census  and  statistics,  banking  and  insur- 
ance, weights  and  measures,  exchange  and 
promissory  notes,  bankruptcy,  copyrights, 
naturalization,  marriage  and  divorce,  foreign 
corporations,  invalid  and  old  age  pensions, 
civil  and  criminal  processes,  immigration  and 
emigration,  external  alTairs,  the  Pacific  Islands, 
railways  for  military  and  naval  defence,  rail- 
way construction  within  a  State  with  the 
State's  consent,  and  conciliation  and  arbitra- 
tion in  disputes  extending  beyond  the  limits  of 
one  State.  The  customs  and  excise  department 
was  taken  over  by  the  Central  Government 
immediately  on  the  inauguration  of  the  Com- 
monwealth,    whilst     the     postal     department. 
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lighthouses  and  lightships,  beacons  and  Vjuoys, 
the  administrations  of  defence  and  quarantine 
were  subsequently  transferred  when  t'^e 
Federal  Parliament  was  prepared  to  accept 
them.  The  transfer  of  the  officers  and  property 
was  effected  with  the  maintenance  of  the 
accrued  rights  of  the  former  in  the  matter  of 
pension,  and  compensation  to  the  States  for 
the  latter. 

With  the  one  limitation  that  States  may  levy 
such  charges  on  imports  and  exports  as  will 
recoup  them  for  executing  State  inspection 
laws,  customs  and  excise  are  exclusively 
Federal  concerns.  Two  conditions,  however, 
must  be  observed — one  by  the  States,  the  other 
by  the  Commonwealth  :—(l)  Absolute  free- 
trade  between  the  various  States  must  prevail, 
though  Western  Australian  interests  were  pro- 
tected by  a  special  clause  which  allowed  them 
to  continue  for  five  years  the  imposition  of 
duties  on  goods  from  other  States.  These 
duties  were  diminished  year  by  year  until  they 
readied  vanishing  point.  (2)  Federal  duties 
must  be  uniform  throughout  the  Common- 
wealth. As  regards  bounties,  the  States  still 
retain  the  right  to  grant  aids  or  bounties  on 
mining  for  any  metal,  and  also,  with  the 
Federal  Parliament's  assent,  to  grant  bounties 
on  the  production  or  export  of  goods. 
The  Powers  of  the     'j^|j^  States  cxercise  all  powers  not  enumera- 

State  Parliaments.^      ,      .  .  ,.    ,  r      t-     i         i  --m 

ted    m    the    list    of    rederal     powers.       I  hey 
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still  control  lands  and  public  works,  trade 
and  industries  within  their  own  boundaries, 
justice,  the  railways,  education  and  local 
government.  The  State  Constitutions  and  the 
powers  of  the  State  Parliaments,  where  not 
vested  in  the  Commonwealth  Parliament,  and 
as  they  existed  previous  to  the  Federation,  are 
guaranteed.  The  Governors  are  appointed 
directly  by  the  Home  (iovernment  without 
reference  to  the  Governor-General.  '^  and  are 
entirely  independent  of  Federal  control.  "  In 
matters  not  expressly  transferred  to  the  Com- 
monwealth, Australia  still  speaks  with  six 
voices  instead  of  one."  f 

But  certain  acts  are  specifically  forbidden  to 
the  States.  They  cannot,  for  instance,  raise 
naval  or  military  forces,  or  tax  Federal  pro- 
perty unless  the  National  Parliament  consents, 
or  coin  money.  The  Commonwealth,  on  the 
other  hand,  must  exempt  State  property  from 
Federal  taxation,  guarantee  religious  freedom, 
and  refrain  from  establishing  a  national  church. 
It  further  undertakes  to  protect  a  State  from 
invasion,  and  at  the  State's  request  even  from 
domestic  violence.  In  return,  the  State 
prisons  are  at  the  disposal  of  the  Common- 
wealth    for    offenders    against     F'ederal    laws. 

*  Contrast  Canada. 
t  Egerton,  "Federations  and  Union  in  the  British  Empire." 
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At  the  time  when  the  Commonwealth  was  in 
the  "  process  of  making,"  there  was  some 
thought  of  handing-  over  the  ra'hvays  to  the 
Central  Parliament.  They  were,  however,  left 
to  the  States,  probably  because  railway  con- 
struction is  so  closely  associated  with  the 
opening  up  of  the  land,  which  is  essentially  a 
State  matter,  and  also  because  they  were  a 
valuable  source  of  revenue  and  a  good  security 
for  the  State  debts.  Moreover,  it  is  only  the 
long  distance  interstate  lines  that  have  even 
the  suggestion  of  Federal  significance.  Of 
course,  the  Federal  Parliament  can  carry 
railways  through  any  territories  administered 
by  it  or  in  any  State  with  the  consent  of  that 
State.  The  States  may  surrender  any  part 
of  their  territory  to  the  Commonwealth. 
Accordingly  the  Northern  Territory  of  South 
Australia  was  transferred  to  the  Common- 
wealth Government  on  the  1st  January,  1911. 
British  New  Guinea  has  been  Federal  Territory 
since  1906.  The  Central  Parliament  is  now 
intent  on  constructing  a  transcontinental  rail- 
way to  connect  Darwin  with  the  southern 
States  and  ports.  It  has  also  received  the 
necessary  authorisation  from  South  Australia 
and  Western  Australia,  and  taken  the  pre- 
liminary steps  in  the  construction  of  railway 
connection  between  Port  Augusta  and  Kal- 
goorlie. 
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The  financial  arrangements  between  the  Financial  relations. 
Commonwealth  and  the  States  were  most 
difficult  of  adjustment.  Unless  satisfactory  to 
every  State,  there  was  a  fear  that  the  whole 
Federal  scheme  would  be  wrecked.  The 
surrender  of  customs  and  excise  administra- 
tion to  the  Commonwealth  seemed  inevitable, 
yet  the  States  would  thereby  be  deprived  of  a 
large  source  of  revenue.  After  several  sug- 
gestions had  been  discussed,  a  proposal — 
popularly  known  as  Braddon's  blot  * — was. 
made  by  Sir  Edward  Braddon  of  Tasmania, 
and  eventually  accepted  by  all  the  other  States. 
It  was  arranged  that  for  a  period  of  ten  years 
and  thereafter  until  other  provision  had  been 
made  by  Parliament,  the  Commonwealth 
should  expend  but  one-fourth  of  the  customs 
and  excise  returns,  whilst  the  remaining  three- 
quarters  should  be  returned  to  the  various 
States  in  proportion  to  the  amount  received 
from  each,  less  the  expenditure  incurred  in  its 
collection.  A  re-arrangement  was  effected  in 
1910,  to  hold  good  for  another  ten  years, 
whereby  the  Commonwealth  now  pays  to  each 
State  twenty-five  shillings  per  annum  for  every 
person  residing  therein. 

The  Constitution  provides  for  the  surrender  The  State  Debts, 
of  State  debts  to  the  Commonwealth,  but  the 
latter  must  be  indemnified  by  the  State.     The 

*  yide  Chapter  VII. 
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interest  payable  must  be  deducted  from  the 
amount  that  the  Commonwealth  has  to  pay 
over  to  the  States.  It  was  thought  at  the  time 
of  the  inauguration  that,  if  the  Federation  took 
over  those  liabilities,  it  would  compensate  the 
States  for  the  loss  of  some  of  the  sources  of 
revenue,  such  as  customs.  Secondly,  it  seemed 
good  economy,  as  it  was  anticipated  that  the 
Federal  Government,  representing  a  larger 
body  politic,  would  he  able  to  borrow  on  better 
terms  than  the  individual  States.  However, 
the  transfer  of  the  debts  has  not  yet  been 
effected,  though,  as  the  result  of  a  referendum 
in  1910,  the  Commonwealth  may  take  over 
from  the  States  the  debts  incurred  since  the 
inauguration  of  the  Commonwealth,  as  well  as 
those  existing-  prior  to  1901. 

In  addition  to  the  provisions  already  indica- 
ted, the  Federal  Parliament  must  distribute  its 
surplus  revenue  among  the  States,  and  may 
grant  financial  assistance  to  any  State.  But 
in  other  respects  no  preference  must  be  shown 
to  any  State  in  the  laws  concerning  trade, 
commerce  or  revenue.  Xor  must  such  laws 
interfere  with  the  rights  of  a  State  or  its 
residents  to  the  reasonable  use  of  the  rivers 
for  conservation  or  irrigation.  Trade  and 
commerce  generally  are  to  be  placed  under  the 
control  of  an  Interstate  Commission.  In  1912 
a  measure  was  passed  through  Parliament 
defining  the  powers  of  such   Commission. 


THE    JUDICIARY  179 

TlIR     Jl'DICIAKV. 

Having  dealt  with  the  powers  of  the  Legis- 
lature and  Executive,  we  now  come  to  the 
Judiciary.  As  Chief  Justice  Alarshall  of  the 
United  States  points  out,  "  The  difference 
between  the  departments  undoubtedly  is  that 
the  Legislature  makes,  the  Executive  executes, 
and  the  judiciary  construes,  the  laws."*  The 
judicial  power  is  exercised  l:.y  a  Federal  Lhe  Federal 
Supreme  Court,  termed  "  the  High  Court  of  °"'^'^' 
Australia,"  and  such  other  federal  courts  as 
the  Parliament  may  create  or  invest  with 
Federal  jurisdiction.  The  only  other  court  as 
yet  established  by  Parliament  is  the  Common- 
wealth Court  of  Conciliation  and  Arbitration. 
The  Fligh  Court  consists  of  a  Chief  Justice  fat 
present  Sir  Samuel  Grififith)  and  six  Puisne 
Judges  (Barton,  Isaacs,  Higgins,  Duft'y. 
Powers  and  Rich).  The  judges  are  appointed 
by  the  Governor-General  on  the  advice  of 
the  Executive,  and  they  are  rendered  inde- 
pendent of  political  or  external  pressure 
in  the  usual  way,  i.e.  (l)  by  having  a 
salary  fixed  aiid  undiminishable  during 
their  continuance  in  office,  and  (2)  by 
being  irremovable  from  ofifice  except  for 
proven  misbehaviour  or  incapacity,  and  then 
only  on  an  address  from  the  two  Houses  of 
Parliament     to    the    Governor-General.       The 

*  VideW.  Harrison  Moore,  "  The  Commonwealth  of  Australia," 
p.  25. 
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salary  of  the  Chief  Justice  is  £3,500  per  annum, 
and  of  each  of  the  other  judges  £3,000. 
Appellate  Juris-         jhe    High    Court    has    both    appellate  and 
"^"°"'  original    jurisdiction.       Appellate    jurisdiction 

is  exercised  when  cases  are  brought  before  it 
on  appeal  from  other  courts,  either  State  or 
Federal.     The      High      Court     hears     appeals 

(1)  against  the  decision  of  an}^  of  its 
own   Justices   exercising   original   jurisdiction; 

(2)  from  other  Federal  Courts,  the  Supreme 
Courts  of  the  States  and  certain  other  State 
Courts;  (3)  from  the  Interstate  Commis- 
sion (not  yet  established)  as  to  questions  of 
law.  In  these  cases,  the  decision  of  the  High 
Court  is  final,  since  no  appeal  is  allowed  to  the 
King  in  Council  unless  the  High  Court  itself 
sanctions  it,  or  "  the  King  himself,"  i.e.,  the 
Judicial  Committee  of  the  Privy  Council, 
exercises  the  Royal  prerogative  to  grant 
special  leave  of  appeal.  In  so  far  as  appeals  to 
the  Federal  High  Court  are  allowed  in  cases 
in  which  the  citizens  and  law  of  a  single 
State  are  concerned,  the  logical  application 
of  the  strictly  federal  idea  that  matters  of 
concern  to  one  State  only  should  be  left  to  that 
State  is  abandoned.  But  the  allowance  of 
such  appeals  carries  with  it  the  compensating 
advantage  of  securing  a  more  uniform  inter- 
pretation of  the  law  throughout  Australia. 

Original    Junsdic-      Original  jurisdiction  is  the  treatment  of  cases 
broueht  directlv.  and   in   the   first   instance   to 
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the  High  Court,  and  not  referred  to  it  from 
some  lower  court.  Original  jurisdiction  is 
exercised  by  the  High  Court  in  all  matters 
(1)  arising  under  any  treaty;  (2)  affecting 
consuls  or  foreign  representatives ;  (3) 
in  which  the  Commonwealth  is  suing  or 
being  sued ;  (4)  between  States,  residents 
of  different  States,  or  a  State  and  a 
resident  of  another  State,  or  (5)  in  which  an 
injunction  is  being  sought  against  a  Federal 
officer.  The  extent  of  its  original  jurisdiction 
can  be  further  extended  by  Parliament,  with, 
of  course,  due  regard  for  State  rights.  For 
instance,  disputed  elections  have  been  referred 
to  the  High  Court  since  1902.  The  jury 
system  is  recognised  in  that  all  offences  against 
Federal  law  are  tried  before  juries  in  the  State 
in  which  the  offence  is  committed. 

Perhaps  the  most  interesting  and  prominent  The  "Guardian  of 
function  of  the  High  Court  is  to  act  as  the '^^  Constitution." 
"  Guardian  of  the  Constitution."  In  order  to 
guard  against  encroachment  on  State  rights 
and  functions  by  the  Federal  Parliament,  it  is 
permissible  for  an  individual  or  a  State  to  test 
the  validity  of  a  Federal  law  by  an  appeal 
to  the  High  Court.  The  Federal  functions 
are  similarly  protected  against  State  en- 
croachment. "  Every  law  that  comes  before 
them,  whether  of  the  Commonwealth  or  of 
a  State,  they  must  test  by  the  Federal  Con- 
stitution    and     pronounce     it     valid     or     void 
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according-  as  it  does  or  does  not  come  within 
the  scope  of  the  powers  allotted  to  the  Legi^ 
lature  which  enacted  it."  *  When  a  State 
law  conflicts  with  the  Federal  Constitution, 
the  former  is  invalid.  But  if  a  State  law 
conflicts  with  a  Federal  law.  the  former  is 
not  declared  invalid  until  it  is  first  determined 
by  the  Court  whether,  according  to  the  Con- 
stitution, the  Federal  Parliament  had  power 
to  pass  the  law.  If  the  Federal  lav/  is  consti- 
tutional, the  State  law  is  invalid  to  the  extent 
of  its  conflict  with  the  Federal  law  in  matters 
where  concurrent  powers  are  allowed,  and 
altogether  invalid  in  matters  over  which  the 
Federal  Parliament  has  exclusiA-e  powers. 
But  if  the  Federal  law  is  unconstitutional,  then 
the  State  law  still  holds  good. 

By  an  amending  Judiciary  Act  (1912)  the 
Justices  on  the  High  Court  Bench  were  in- 
creased from  five  to  seven,  and  at  the  same 
time  it  was  laid  down  that  a  Full  Court  con- 
sisting of  less  than  all  the  Justices  cannot 
decide  on  a  matter  in  which  the  Constitutional 
powers  of  the  Commonwealth  are  called  in 
question  unless  a  majority  of  all  the  judges 
concur  in  the  decision.  In  cases  of  appeal 
from  a  High  Court  Judge  or  a  State  Supreme 
Court,  the  decision  appealed  from  holds  good 
when    there    is    an    equal  division  of  opinion, 

Garran,  "The  Comiiijir  Commonwealth,"  p.  153. 
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but  in  other  cases  where  the  Court  is  equally 
divided  the  opinion  of  the  Chief  Justice  or 
Senior  Justice  present  is  the  deciding  factor. 

Amendment  of  the  Coxstitutiox. 

The     Australian     Constitution,     like     other  The    Rigidity    of 
federal   constitutions,   is   of  the   ""  rigid  "  type   t^^e 'Constitution. 
In  other  words,  it  cannot  be  amended  by  the 
ordinary  legislative  process.     As  already  indi- 
cated,  this   precaution   is   intended   to   prevent 
the  States  becoming  the  prey  of  the  Common- 
wealth.      When    changes    are    desired,     it    is 
necessary  to  secure  the  consent  of  the  people 
in  a  majority  of  the  States.     Amendments  are 
thus  elTected  by  more  democratic  means  than 
in  the  United  States.    In  the  first  place,  a  pro- 
posed law  has  to  be  accepted  by  an  absolute 
majority    of    each    of    the   Federal   chambers. 
"In   the  important   matter  of  the   amendment  Process  of  Amend- 
of  the  Constitution  the  power  of  initiation  lies  mem. 
in  the  Parliament,  and  is  not,  as  in  the  I'nited 
States,   shared  with   the   States'   Go\'ernments. 
or,    as    in    Switzerland,    with    the    people."  * 
Should,      however,      one     House     propose     an 
alteration  twice  within  the  same  or  consecutive 
sessions,    and    the    other    House    reject  it  or 
amend  it  in  a  way  unacceptable  to  the  former, 
the  effect  is  the  same.     In  the  second  place  it 
is  submited  to  the  electors — that  is,  a  referen- 

*  W.  Harrison  Jloore.  "  Commouwealth  of  Australia,"  p.  32. 
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dum  is  taken.  A  referendum  may  be  described 
as  an  appeal  to  the  people  through  the  ballot 
box  on  some  question  other  than  the  election 
of  representatives.  It  is  a  substitute  for  the 
"  primary  assemblies "  or  assemblies  of  the 
whole  people.  "  The  orator  is  replaced  by  the 
writer,  the  ecclesia  by  a  few  hundred  polling- 
booths  ;  but  the  voice  of  the  people  cries  '  Aye  ' 
or  '  No  '  as  clearly  as  if  they  were  gathered 
together  in  a  market  place  or  Senate  House."  * 

The  referendum  is  employed  for  the  purpose 
of  ratifying  or  vetoing  constitutional  amend- 
ments, or  for  altering  State  boundaries.  The 
people's  assent  to  ordinary  legislative  measures 
is  not  sought.  Two  conditions  have  to  be 
satisfied  before  the  people  can  be  regarded  as 
having  signified  their  acceptance  of  the  amend- 
ment; (a)  it  must  be  assented  to  by  a  majority 
of  the  total  number  of  electors  voting  through- 
out the  Commonwealth;  (b)  it  must  also  be 
accepted  in  a  majority  of  States  by  a  majority 
of  electors  voting.  The  second  condition  safe- 
guards, to  some  extent,  the  interests  of  the 
individual  States. f  When  it  is  a  question  of 
diminishing  the  representation  of  a  State,  it 
is  necessary  to  secure  the  approval  of  the 
people  of  the  State  interested  before  the 
change  can  be  efifected.     On  this  question  we 

*  (iarran,  "  The  Coining  Commonwealth,"  p.  135. 
t  Vide  Chapter  X,  p.  212  Footnote  for  Kxamples  of  the  Referenda. 
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have    followed     the     example    of    the   United 
States  and  again  safeguarded  State  interests. 

Once  again  the  advanced  democratic  temper  Comparison  with 
of  the  Australian  people  is  evident  when  Ave  °'^*^''  Systems, 
compare  this  method  of  amendment  with  the 
methods  in  force  in  other  countries.  In  the 
United  States  proposed  alterations  are  dealt 
with  by  the  Legislatures  or  Convemions  with- 
out any  direct  reference  to  the  people;  in 
Canada  the  British  Parliament  effects  the 
amendment;  in  Germany  it  is  dealt  with  in  the 
Federal  Parliament.  Switzerland  alone,  of  all 
the  federations  outside  Australia,  employs  the 
referendum,  and  its  final  stages  in  the  "  process 
of  amending "  are  similar  to  the  i\ustralian 
system.  But  in  the  allowance  of  the  initiative 
and  the  employment  of  the  referendum  for 
ordinary  legislative  measures,  that  country  is 
even  more  democratic  than  we  are. 

Imperial  Ties. 

In  conclusion,  some  reference  to  our  con- 
nection with  the  British  Empire  is  necessary. 
Less  than  a  century  ago  the  colonies  were  re- 
garded rather  as  dependencies  established  for 
the  convenience  and  advantage  of  the  Home 
Country,  than  as  sister  States  peopled  by  kins- 
men entitled  to  full  rights  of  citizenship  and 
freedom  of  trade.  Oppression  and  short- 
sightedness resulted  in  the  loss  of  the  L'nited 
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States,  and,  sixty  years  later,  in  rebellion  in 
Canada.  But  as  a  result  of  Lord  Durham's 
report  and  recommendations  concerning 
Britain's  colonial  policy,  the  Imperial  Govern- 
ment revised  its  attitude  towards  the 
colonies,  and  conceded  the  full  rights  of 
"  responsible  government  "  whenever  a  colony 
was  sufficiently  developed  to  undertake  the 
responsibility.  The  Imperial  connection  was 
maintained,  but  so  as  to  give  fullest  freedom 
of  government  to  the  colonial  powers.  Thus 
the  reconciliation  of  Iinpcriiiin  and  Lihertas 
(Imperial  connection  and  colonial  free- 
dom), was  eft'ected.  In  Australia  the  Imperial 
link  is  maintained  by  the  appointment  of  the 

1.  Governor-Gen- Governor-General   by   the   Home   Government, 
eral.  and  the  grant  to  him,  as  the  royal  representa- 
tive, of  the  power  of  veto  over  legislation.    The 

2.  Royal  Veto.     King    has    also    a    direct  power  of  veto,  even 

though  the  Governor-General  has  previously 
signified  his  assent.  The  States,  too,  are 
directly   linked   to   the   Home    Government  by 

3.  State  Governorshaving  their  State  Governors  appointed  by  the 

Imperial  authorities  instead  of  by  the  Gover- 
nor-General, as  is  the  case  in  Canada.  In  one 
other  respect  Australia  enjoys  greater  freedom 
than  Canada,  i.e.,  the  control  of  constitutional 
amendments  is  in  our  own  hands.     The  Home 

4.  Constitutional    J'arliament   has   but   a   normal   right,   which   it 
Amendment  jg  unlikely  cver  to  exercise,  to  make  paramount 

(nominal).  ,  it  i    •       j.  ^  i    xi        /^  ^-i 

laws  on  all  subjects  or  to  amend  the  Constitu- 
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tion  for  us.     As  already  observed,  the  aniend- 
ini^-     power     in     connection      with      Canada's 
Constitution    lies    with    the    Imperial    Parlia- 
ment.       Moreover,      appeals      to      the      Privy  5.  Appeals. 
Council    from    the    High    Court    of  Australia 
are     allowed      in     exceptional     cases,     though 
this     right     of     appeal     is     little     more     than 
nominal  and  may  conceivably  fall  into  disuse. 
Great  Britain  still  undertakes  to  protect  us,*  to  6.  Defence  and 
control  for  the  whole  Empire  the  question  of  Foreign  Policy, 
peace     or    war.     and     to     arrange    all    foreign 
treaties     (though    in    1911     the    views    of  the 
colonial   representatives  on    matters   connected 
with  the  Empire's  foreign  policy  were  for  the 
first    time    heard).       Moreover,  "No  Colonial 
Legislature  can  annex  territorv  or  cede  terr'-  7.  Annexation   of 
torv ;  such  powers  can  be  exercised  only  by  the  ^  emtory. 
Crown  in  its  Imperial  capacity  or  by  virtue  of 
an  express  delegation  of  that  power. "f 

The  Imperial  Parliament  also  claims  the  8.  Imperial  Legis- 
power  to  make  laws  binding  on  the  whole  lotion. 
Empire,  and  laws  of  Imperial  scope  have 
always  been  accepted  without  question  by  the 
colonies.  To  such  an  extent  have  the  com- 
ponent parts  of  the  British  Empire  advanced 
beyond  the  old  colonial  policy,  that  the 
colonies,  instead  of  being  regarded  as  sub- 
ordinate dependencies,  are  now  to  be  consul- 
ted  on   all    matters   of   Imperial    concern,    and 

*  See  however,  pp.  213-5. 
T  W.  H.  Moore.  "  The  Comiiionwealth  of  Australia,"  p.  61. 
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9.  Imperial    Con- the  Imperial  Conferences  at  which  the  various 
ferences.  colonics   are   represented    have   become   a   per- 

manent institution  and  a  feature  of  increasing 
significance  in  Imperial  progress.  Whether 
the  scheme  will  develop  into  some  form  or 
other  of  Imperial  Federation  is  for  the  future 
to  decide.  The  twentieth  century  belongs 
not  to  nations  but  to  Empires,  and  it  is  to  our 
interest  to  remain  attached  to  rhe  greatest  of 
all  Empires.  It  is,  therefore,  well  for  us  to 
remember  the  momentous  caution  of  Joseph 
Chamberlain,  "  We  must  either  draw  closer 
together  or  we  shall  drift  apart." 


APPENDIX  TO  CHAPTERS  VIII.  AND  IX. 

THE    "  COMMONWEALTH    OF    AUSTRALIA 
CONSTITUTION    ACT." 

63  and  64  Vic.  cap.  12.     (Clauses  selected  and 
condensed). 

The  paragraphs  within  brackets  [  ]  are  condensed 
statements  of  clauses  which,  for  the  purposes  of  this 
work,  do  not  require  the  full  text. 

The  phraseology  of  the  quoted  sections  is  occasion- 
alh-  slightly  altered  for  the  sake  of  brevity. 

This  Act,  and  all  laws  made  by  the  Parliament  of 
the  Commonwealth  under  the  Constitution,  shall  be 
binding  on  the  Courts,  Judges,  and  people  of  every 
State,  and  of  every  part  of  the  Commonwealth,  not- 
withstanding anything  in  the  laws  of  the  State;  and 
the  laws  of  the  Commonwealth  shall  be  in  force  on 
all  British  ships,  the  Queen's  ships  of  war  excepted, 
whose  first  port  of  clearance  and  whose  port  of 
destination  are  in  the  Commonwealth. 

The  Federal  Council  of  Australasia  Act,  1885,  is 
hereby  repealed,  but  so  as  not  to  nfifect  any  laws 
passed  by  the  Federal  Council  of  Australasia,  and  in 
force  at  the  establishment  of  the   Commonwealth. 

CHAPTER  I.— THE  PARLIAMENT. 

PART  I.— GENERAL. 

LEGISLATIVE    POWER. 

I.  The  legislative  power  of  the  Commonwealth  shall 
be  vested  in  a  Federal  Parliament  which  shall  consist 
of  the  Queen,  a  Senate,  and  a  House  of  Representa- 
tives. 
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THE    GOVERNOR-GENERAL. 

2.  A  Governor-General  appointed  by  the  Queen 
shall  be  Her  Majesty's  representative  in  the  Com- 
monwealth, and  shall  have  such  powers  and  functions 
of  the  Queen  as  Her  Maicsty  may  be  pleased  to 
assign  to   him. 

[Sections  3-4  fix  the  Governor-General's  salary  at 
£  10,000,  not  to  be  altered  during  his  continuance  in 
office.] 

THE  MEETING  OF  PARLIAMENT. 

5.  The  Governor  may  appoint  such  times  for  hold- 
ing the  session  of  the  Parliament  as  he  thinks  fit, 
and  may  also  from  time  to  time  by  proclamation  or 
otherwise  prorogue  the  Parliament,  and  may  in  like 
manner  dissolve  the  House  of  Representatives. 

ANNUAL   SESSIONS. 

6.  There  shall  be  a  session  of  the  Parliament  once 
at  least  in  every  year,  so  that  twelve  months  shall 
not  intervene  between  the  'ast  sitting  of  the  Parlia- 
ment in  one  session,  and  its  first  sitting  in  the  next 
session. 

PART    II.— THE    SENATE. 

COMPOSITION  OF  THE  SENATE. 

7.  The  Senate  shall  be  composed  of  Senators  for 
each  State,  directly  chosen  by  the  people  of  the 
State,  voting,  until  the  Parliament  otherwise  pro- 
vides, as  one  electorate.  .  .  .  Until  the  Parliament 
otherwise  provides,  there  shall  be  six  Senators  for 
each  original  State.  The  Parliament  may  make  laws 
increasing  or  diminishing  the  number  of  Senators 
for  each  State,  but  so  that  equal  representation  of 
the   several   original   States   shall   be   maintained,   and 
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that     no     original     States     sliall     have    less    than    six 
Senators. 

QUALIFICATION  OF  ELECTORS. 

8.  The  qualification  of  electors  of  Senators  was 
made  the  same  as  that  of  electors  for  the  Repre- 
sentatives, each  elector  being  given  one  vote  only. 
The  State  Legislatures  may  prescribe  the  method  of 
choosing  Senators  subject  to  any  Federal  laws  on 
the  subject,  but  Federal  laws  shall  prescribe  a 
uniform   method   for   all  the   States. 

NORMAL   TERM    FOR   SENATORS. 

[Clause  13  provides  six  years  as  the  normal  term 
for  Senators,  one-half  of  whom  retire  every  thret: 
years.] 

CASUAL    VACANCIES. 

15.  If  the  place  of  a  Senator  become  vacant  before 
the  expiration  of  his  term  of  service,  the  Houses  of 
Parliament  of  the  State  for  which  he  was  chosen 
shall,  sitting  and  voting  together,  choose  a  person 
to  hold  the  place  until  the  expiration  of  term,  or 
until  the  election  of  a  successor  as  hereinafter  pro- 
vided, whichever  first  happens.  But  if  the  Houses  of 
Parliament  of  the  State  ?re  not  in  session,  the 
Governor  of  the  State,  with  the  advice  of  the 
Executive  Council,  may  appoint  a  person  to  hold  the 
place  imtil  the  expiration  of  fourteen  days  after  the 
beginning  of  next  session,  or  until  the  election  of  a 
successor  whichever  first  happens.  At  the  next 
general  election  of  members  of  the  House  of  Repre- 
sentatives, or  at  the  next  election  of  Senators  which- 
ever first  happens,  a  successor  shall  if  the  term  has 
nc^t  then  expired,  be  chosen  to  hold  the  place  until 
the   expiration  of  the  term. 

QUALIFICATION  OF  SENATORS. 

16.  The  qualifications  of  a  Senator  shall  be  the 
same  as  those  of  a  member  of  the  House  of  Repre- 
sentatives. 
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VACANCY  THROUGH  ABSENCE. 

L20.  A  Senator  vacates  his  place  if  absent  without 
the  Senate's  permission  for  two  consecutive  months 
of  a  Session.] 

PART  III. 

THE   HOUSE   OF  REPRESENTATIVES. 

24.  The  House  of  Representatives  shall  be  com- 
posed of  members  directly  chosen  by  the  people  of 
the  Commonwealth,  and  the  number  of  such  mem- 
bers shall  be,  as  nearly  as  practicable,  twice  the  num- 
ber of  Senators.  The  number  of  members  chosen  in 
the  several  States  shall  be  in  proportion  to  the 
respective  numbers  of  their  people,  and  shall,  until 
the  Parliament  otherwise  provides,  be  determined  in 
the  following  manner: — 

I.  A  quota  shall  be  ascertained  by  dividing  the 
number  of  the  people  of  the  Commonwealth  by 
twice  the  number  of  the  Senators. 

II.  The  number  of  members  for  each  State  shall 
be  determined  by  dividing  the  number  of  the 
people  of  the  State  by  the  quota;  and  if  there 
is  a  remainder  greater  than  one-half  of  the 
<luota,  one  more  member  shall  be  chosen  in  the 
State. 

But   five   members   at   least   shall   be   chosen   in 
each  original   State. 

ALTERATION  OF  THE  NUMBER  OF 
MEMBERS. 

2.^.  Subject  to  this  Constitution,  the  Parliament  may 
increase  or  diminish  the  number  of  members  of  the 
House    of    Parliament. 

DURATION    OF   THE    HOUSE. 

28.  Every  House  of  Representatives  shall  continue 
for  three  years  from  the  first  meeting  of  the  House 
and  no  longer,  but  may  be  sooner  dissolved  by  the 
Governor- General. 
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QUAHFICATIONS    OF    MEMBERS. 

[34.  Qualifications  of  a  Representative  are  as 
follows: — He  must  be  twenty-one  years  of  age,  an 
elector,  three  years  res-dent  in  the  Commonwealth,  a 
subject  of  the  Queen,  natural  born  or  naturalised  for 
at  least  live  years.] 

PART  IV. 
BOTH  HOUSES  OF  THE   PARLIAMENT. 

MEMBERS   OF   ONE   HOUSE   INELIGIBLE 
FOR  THE  OTHER. 

43.  A  member  of  either  House  shall  be  incapable 
of  being  chosen  as  a  member  of  the  other  House. 

DISQUALIFICATIONS. 

44.  Any  person  shall  be  incapable  of  sitting  as  a 
member  of  either  House  who — 

I.  is  under  allegiance  to  a  foreign  power,  or  a 
citizen  of  a   foreign  power,   or 

II.  is  attainted  of  treason,  or  convicted  or  subject 
to  be  sentenced  for  any  ofifence  punishable  by 
imprisonment  for  one  year  or  longer,  or 

III.  is  an  undischarged  bankrupt  or  insolvent,  or 

IV.  holds  any  office  of  profit  under  the  Crown  or 
any  pension  payable  out  of  the  Commonwealth 
revenues,   or 

V.  has  any  direct  or  indirect  pecuniary  interest 
in  any  agreement  with  the  public  service  of 
the  Commonwealth,  except  as  a  member  of 
an  incorporated  company  of  more  than  twenty- 
five  persons. 

Sub-section     IV.  does     not     apply    to      the 

Ministers    of   State  or    Commonwealth,    or   to 

full     or     half-paid  or     pensioned     naval    and 
military   officers. 
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ALLOWANCE  TO   MEMBERS. 

48.  Until  the  Parliament  otherwise  provides,  each 
Senator  and  each  member  of  the  House  of  Represen- 
tatives shall  receive  an  allowance  of  £400  a  year. 
(This  allowance  has  been  increased  to   £600.) 

PART  V. 
POWERS    OF   THE    PARLIAMENT. 

51.  The  Parliament  shall,  subject  to  this  Constitu- 
tion, have  power  to  make  laws  for  the  peace,  order, 
and  good  government  of  the  Commonwealth  with 
respect  to — 

I.  Trade  and  commerce  with  the  other 
countries  and  among  the  States  l.'-ecti(in 
98  makes  this  power  extend  to  naviga- 
tion, shipping  and  State  railways,  but 
section  100  protects  the  State  rights  to 
reasonable  use  of  the  rivers  for  conser- 
vation and  irrigation.] 
II.  Taxation;  but  so  as  not  to  discriminate 
between   States   or  parts  of   States. 

III.  Bounties  on  the  production  or  export  of 
goods,  but  such  bounties  shall  be  uniform 
throughout    the    Commonwealth. 

IV.  Borrowing  money  on  the  public  credit  of 
the  Commonwealth. 

V.  Postal,  telegraphic,  telephonic,  and  other 
like   services. 

VI.   Naval  and  military  defence,  and  the  con- 
trol of  the  forces  to  execute  and  maintain 
the  laws  of  the  Commonwealth. 
VII.   Light-houses,     light-ships,     beacons     and 
buoys. 
VIII.  Astronomical    and    meteorological    obser- 
vations. 
IX.   Quarantine. 
X.  Fisheries     in    Australian    waters    beyond 
territorial  limits. 
'  XI.  Census  and  statistics. 
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XII.   Currency,    coinage    and    legal    tender. 

XIII.  Banking  other  than  State  banking:  also 
State  banking  extending  beyond  the  limits 
of  the  State  concerned,  the  incorporation 
of  banks,  and  the  issue  of  paper  money. 

XIV.  Insurance,  other  than  State  insurance: 
also  State  insurance  extending  beyond  the 
limits  of  the   State  concerned. 

XV.  Weights    and    measures. 
X\'].   Bills  of  exchange  and  promissory  notes. 
XVII.   Bankruptcy   and    insolvency. 
XVIII.  Copyrights,     patents     of     inventions     and 
designs,   and   trade   marks. 
XIX.   Naturalisation  and  aliens. 
XX.   Foreign     corporations,     and     trading     or 
financial   corporations    formed   within   the 
limits   of  the   Commonwealth. 
XXI.   Marriage. 
XXII.   Divorce   and  matrimonial   causes;   and   in 
relation  thereto,  parental   rights,   and   the 
custody    and    guardianship    of    infants. 
XXIII.   Invalid  and  old-age  pensions. 
XXIV.  The  service  and  execution  throjughout  the 
Commonwealth   of   the   civil   and   criminal 
process  and  the  judgments   of  the  courts 
of  the    States. 
XXV.  The  recognition  throughout  the  Common- 
wealth  of   the    laws,    the   public   acts    and 
records,    and   the   judicial    proceedings    of 
the    States. 
XXVI.  The   people    of   any   race,    other   than   the 
aboriginal  race  in  any  State,  for  whom  it 
is     deemed     necessary     to     make    special 
laws. 
XXVII.   Immigration   and   emigration. 
XXVIII.  The  influx  of  criminals. 
XXIX.   External  affairs. 
XXX.   Relations  with  the   islands  of  the   Pacific. 
XXXI.  The  acquisition  of  property  on  just  terms 
from  anj^  State  or  person  for  any  purpose 
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in    respect   of   which   the    Parliament   has 
power  to  make  laws. 
XXXII.  The   control   of   railways   with   respect   to 
transport  for  the  naval  and  military  pur- 
poses of  the   Commonwealth. 
XXXIII.  The    acquisition,    with    the    consent    of    a 
State,    of   any    railways    of   the    State    on 
terms    arranged    between    the    Common- 
wealth and  the  State. 
XXXIV.   Railway     construction    and    extension    in 
any  State  with  the  consent  of  that  State. 
XXXV.  Conciliation  and  arbitration  for  the  pre- 
vention  and   settlement   of   industrial   dis- 
putes extending  beyond  the  limits  of  any 
one  State. 
XXXVI.   Matters  in  respect  of  which  this  Consti- 
tution  makes    provision   until   the    Parlia- 
ment  otherwise   provides. 
XXXVII.  Matters  referred  to  the  Parliament  of  the 
Commonwealth     b}'    the     Parliament    or 
Parliaments    of   any  State   or   States,   but 
so  that  the  law  shall  extend  only  to  States 
by     whose      Parliament     the      matter     is 
referred,    or   which   afterwards    adopt   the 
law. 
XXXVIII.  The   exercise   within   the    Commonwealth, 
at  the  request  or  with  the  concurrence  of 
the  Parliaments  of  all  the  States  directly 
concerned,  of  any  power  which  can  at  the 
establishment     of     this     Constitution     be 
exercised   only  by   the   Parliament   of   the 
United     Kingdom     or     by     the      Federal 
Council    of   Australasia. 
XXXIX.  Matters  incidental  to  the  execution  of  any 
power  vested  by  this   Constitution  in  the 
Parliament  or  in  either  House  thereof,  or 
in  the  Government  of  the  Commonwealth, 
or   in  the    Federal  Judicature,   or   in   any 
department    or    officer    of    the   Common- 
wealth. 
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EXCLUSIVE  POWERS  OF  THE  FEDERAL 
PARLIAMENT. 

[52.  Federal  Parliament  has  exclusive  legislative 
powers  with  respect  to  (i)  the  Seat  of  Government, 
and  all  acquired  places;  (2)  matters  affecting  the 
departments  of  Public  Service  transferred  to  the 
Federal  Government;  and  (3)  other  matters  declared 
by  the  Constitution  to  be  within  their  exclusive 
power.] 

RELATIVE  POWERS  OF  THE  TWO   HOUSES. 

53.  Proposed  laws  appropriating  moneys  or  impos- 
ing taxation  shall  not  originate  in  the  Senate.  [Laws 
imposing  fines  and  penalties,  license  fees,  etc.,  are 
not  to  be  affected  by  this  section.]  The  Senate  may 
not  amend  such  laws,  or  any  laws  so  as  to  increase 
any  proposed  charge  or  burden  on  the  people.  The 
Senate  may  at  any  stage  return  to  the  House  of 
Representatives  any  proposed  law  which  the  Senate 
may  not  amend,  requesting  by  message,  the  omission 
or  amendment  of  any  items  or  provisions  therein. 
And  the  House  of  Representatives  may,  if  it  thinks 
fit,  make  any  of  such  omissions  or  amendments,  with 
or  without  modifications. 

Except  as  provided  in  this  section,  the  Senate  shall 
have  equal  power  with  the  House  of  Representatives 
in  respect  of  all  proposed  laws. 

[54  and  55  provides  that  appropriation  bills  or  taxa- 
tion bills  shall  deal  only  with  appropriation  or 
taxation.] 

RECOMxMENDATION   OF   APPROPRIATION. 

56.  Appropriation  of  revenue  shall  not  be  passed 
unless  the  purpose  of  the  appropriation  has  in  the 
same  session  been  recommended  by  message  of  the 
Governor-General. 

PROVISION    FOR   DEADLOCKS. 

57.  If  the  House  of  Representatives  passes  any 
proposed  law,  and  the  Senate  rejects  or  fails  to  pass 
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it,  or  passes  it  with  amendments  to  which  the  House 
of  Representatives  will  not  agree,  and  if  after  an 
interval  of  three  months,  the  House  of  Representa^ 
tives  in  the  same  or  the  next  session  again  passes  the 
proposed  law  with  or  without  amendments  made  by 
the  Senate,  and  the  Senate  rejects  or  fails  to  pass  it, 
ov  passes  it  with  amendments  to  which  the  House  of 
Representatives  will  not  agree,  the  Governor- 
General  may  dissolve  the  Senate  and  the  House  of 
Representatives  simultaneously.  But  such  dissolution 
shall  not  take  place  within  six  months  before  the  date 
of  expiry  of  the  House  of  Representatives. 

If  after  such  dissolution,  the  House  of  Represen- 
tatives again  passes  the  proposed  law  with  or  without 
amendments  made  by  the  Senate,  the  Senate  rejects 
or  fails  to  pass  it,  or  passes  it  with  amendments  to 
which  the  House  of  Representatives  will  not  .agree, 
the  Governor-General  may  convene  a  joint  sitting  of 
the  members  of  the  Senate  and  of  the  House  of  Rep- 
resentatives. 

The  members  present  at  the  joint  sitting  may  delib- 
erate and  shall  vote  together  upon  the  proposed  law 
as  last  proposed  by  the  House  of  Representatives,  and 
upon  amendments  made  by  one  House  and  not  agreed 
to  by  the  other,  and  any  such  amendments  affirmed 
by  an  absolute  majority  of  the  total  number  of  the 
members  of  the  Senate  and  House  of  Representa- 
tives shall  be  taken  to  have  been  carried,  and  if  the 
proposed  law,  with  the  amendments,  if  any,  so 
carried  is  affirmed  by  an  absolute  majority  of  the 
total  number  of  members  of  the  Senate  and  the 
House  of  Representatives,  it  shall  be  taken  to  have 
been  duly  passed  by  both  Houses,  and  be  presented 
to   the    Governor-General   for   the    Queen's   assent. 

ROYAL  ASSENT  OR  VETO. 

1 58-60.  The  Governor  declares  whether  he  assents, 
vetoes,  or  reserves  a  law  for  the  Queen's  pleasure. 
He  may  return  •  a  bill  with  suggested  amendments. 
The    Queen   may   disallow   any   law  within   a   year   of 
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the  Governor-General's  assent,  and  anj-  proposed  law 
reserved  for  the  Queen's  pleasure  has  no  force  for 
two  years  unless  the  Queen's  assent  is  signified 
meanwhile.] 

CHAPTER  n. 

THE  EXECUTIVE  GOVERNMENT. 

61.  The  Executive  power  of  the  Commonwealth 
is  vested  in  the  Queen,  and  is  exercisable  by  the 
Governor-General    as    the    Queen's    representative. 

AN  EXECUTIVE  COUNCIL. 

62.  There  shall  be  a  Federal  Executive  Council  to 
advise  the  Governor-General  in  the  government  of 
the  Commonwealth,  and  the  members  of  the  Council 
shall  be  chosen  by  the  Governor-General  and  shall 
hold  office  during  his  pleasure. 

MINISTERS    OF    STATE. 

64.  The  Governor-General  may  appoint  officers  to 
administer  the  Department  of  State  of  the  Common- 
wealth. Such  officers  hold  office  during  the  pleasure 
of  the  Governor-General.  No  Minister  of  State  shall 
hold  office  for  a  longer  period  than  three  months 
unless  he  is  or  becomes  a  Senator  or  a  member  of 
the  House  of  Representatives.  [65  allows  of  seven 
Ministers,   unless   Parliament  provides   otherwise.] 

COMMAND    OF  THE   FORCES. 
[68.  Vests  the  Command-in-Chief  of  the  naval  and 
military  forces  of  the  Commonwealth  in  the  Governor- 
General.] 

TRANSFER   OF   DEPARTMENTS. 

L69.  Provides  for  transference  to  the  Common- 
wealth of  the  following  departments: — Posts,  tele- 
graphs and  telephones;  naval  and  military  defence; 
lighthouses,  lightships,  beacons  and  buoj-s.  and 
quarantine;  whilst  the  customs  and  excise  departments 
are  transferred  immediately  on  the  establishment  of 
the    Commonwealth.] 
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CHAPTER   III. 
THE  JUDICATURE. 

APPOINTMENT   OF  JUDGES. 

[71  and  "72  arrange  for  a  Federal  Supreme  Court — 
the  High  Court  of  AustraHa — and  other  courts, 
federal  or  otherwise,  invested  by  the  Parliament  with 
federal  jurisdiction,  the  High  Court  to  consist  of  a 
Chief  Justice  and  at  least  two  other  justices.  The 
justices  are  removable  only  by  the  Governor- 
General  in  Council,  acting  on  an  address  from  the 
two  Houses  in  the  same  session,  on  the  ground  of 
proved  misbehaviour  or  incapacity.  Parliament  fixes 
their  remuneration  which  is  not  diminished  during 
their  continuance  in  office.] 

APPELLATE   JURISDICTION    OF    THE    HIGH 
COURT. 

y2)-  The  High  Court  shall  have  jurisdiction  with 
such  exceptions  and  subject  to  such  regulations  as 
the  Parliament  prescribes,  to  hear  and  determine 
appeals  from  all  judgments,  decrees,  orders  and 
sentences: — 

I.  Of  any  justice  or  justices  exercising  the 
original  jurisdiction  of  the   High   Cotirt. 

II.  Of  any  other  federal  court,  or  court  exercising 
federal  jurisdiction;  or  of  the  Supreme  Court 
of  any  State  or  of  any  court  of  any  State 
from  which,  at  the  establishment  of  the 
Commonwealth,  an  appeal  lies  to  the  Queen 
in  Council. 

III.  Of  the  inter-State  Commission;  but  as  to 
questions  of  law  only,  and  the  judgment  in  all 
such  cases  shall  be  final  and  conclusive. 

APPEAL   TO    THE    QUEEN    IN    COUNCIL. 

74.  No  appeal  shall  be  permitted  to  the  Queen  in 
Council  from  a  decision  of  the  High  Court  upon  any 
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question  as  to  limits  of  the  Constitutional  powers  of 
the  Commonwealth,  any  State  or  States,  unless  the 
High  Court  shall  certify  that  the  question  is  one 
which  ought  to  be  determined  by  Her  Majesty  in 
Council.  .  .  .  Except  as  provided  in  this  section,  this 
Constitution  shall  not  impair  any  right  which  the 
Queen  may  be  pleased  to  exercise,  by  virtue  of  Her 
royal  prerogative  to  grant  special  leave  of  appeal 
from  the  High  Court  to  Her  Majesty  in  Council. 
The  Parliament  may  make  laws  limiting  the  matters 
in  which  such  leave  may  be  asked,  but  proposed  laws 
containing  any  such  limitation  shall  be  reserved  by 
the   Governor-General  for  Her  Majesty's  pleasure. 

ORIGINAL  JURISDICTION. 

75.  The  High  Court  has  original  jurisdiction  in 
matters  (I.)  arising  under  any  treaty;  (II.)  affecting 
Consuls  or  representaties  of  other  countries;  (III.) 
in  which  the  Commonwealth  or  its  representative  is 
suing  or  being  sued;  (IV.)  between  States  or  resi- 
dents of  dififerent  States  or  a  State  and  a  resident 
of  another  State;  (V.)  in  which  a  writ  of  mandamus 
or  prohibition  or  an  injunction  is  sought  against  a 
Commonwealth  officer.  Parliament  can  confer 
original  jurisdiction  on  the  High  Court  in  matters 
(I.)  involving  the  Constitution  or  its  interpretation; 
(II.)  arising  under  laws  made  by  Parliament;  (III.) 
of  admiralty  and  maritime  jurisdiction;  (IV.)  relating 
to  the  same  subject  matter  claimed  under  State  laws. 

TRIAL   BY  JURY. 

[80.  Establishes  trial  by  jury,  the  trial  to  be  held  in 
the    State   in   which   the    ofTence   was    coniniilted.] 

CHAPTER    IV. 

FINANCE  AND  TRADE. 

[81-2.  All  revenues  form  one  Consolidated  Revenue 
Fund,  and  the  costs  of  collecting  and  managing  the 
Fund  is  the  first  charge  on  it.] 
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LEGAL  APPROPRIATION. 

83.  No  money  shall  be  drawn  from  the  Treasury  of 
the  Commonwealth  except  under  appropriation  made 
by    law. 

TRANSFER    OF    CONTROL    OF    BOUNTIES. 

86.  The  collection  and  control  of  duties  of  customs 
and  of  excise,  and  the  control  of  payment  of  bounties 
shall  pass  to  the  Executive  Government  of  the  Com- 
monwealth. 

STATE  BOUNTIES. 

[90.  Makes  the  Commonwealth's  powers  on  these 
particulars  exclusive,  though  the  States  may  grant 
certain  bounties  with  the  permission  of  the  Common- 
wealth  Parliament.] 

RETURN  OF  CUSTOMS  REVENUE  TO 
STATES. 

87.  During  a  period  of  ten  years  after  the  estab- 
lishment of  the  Commonwealth,  and  thereafter,  until 
the  Parliament  otherwise  provides,  of  the  net  revenue 
of  the  Commonwealth  from  duties  of  customs  and  of 
excise,  not  more  than  one-fourth  shall  be  applied 
annually  by  the  Commonwealth  towards  its  expendi- 
ture. The  balance  shall  be  paid  to  the  several  States, 
or  applied  towards  the  payment  of  interest  on  debts 
of  the  several  States  taken  over  by  the  Common- 
wealth. (The  Commonwealth  now  pays  to  each  State 
twenty-five  shillings  for  every  head  of  the  popula- 
tion"). 

INTERSTATE  FREETRADE. 

92.  Trade,  commerce,  and  intercourse  among  the 
States  .  .  .  shall  be  absf)lutely  free.  [Section  95 
allowed  Western  Australia  a  limited  right  for  the  first 
five  years  of  imposing  customs  duties  on  goods  from 
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other  States,  but  the  duties  were  automatically  re- 
duced year  by  year  until  they  ceased  at  the  expiration 
of  the  fifth  year.] 

THE   INTERSTATE    COMMISSION. 

loi.  There  shall  be  an  inter-State  Commission,  with 
such  powers  of  adjudication  and  administration  as 
the  Parliament  deems  necessary  for  the  execution  and 
maintenance  within  the  Commonwealth  of  the  pro- 
visions of  this  Constitution  relating  to  trade  and 
commerce  and  of  all  laws  made  thereunder. 

[103.  The  Commission  is  to  consist  of  persons 
appointed  by  the  Governor-General  for  seven  years.] 

STATE   DEBTS. 

[Section  105  empowers  the  Parliament  to  take  over 
the  State   Debts.] 

CHAPTER  V. 

THE    STATES. 

SAFEGUARDING  STATE  CONSTITUTIONS 
AND    POWERS. 

[Sections  106-8  preserve  the  State  Constitutions 
until  altered  by  the  State,  the  powers  of  the  State 
Parliaments,  unless  withdrawn  from  them  by  the 
Federal  Constitution,  and  the  laws  of  the  State 
afifecting  Federal  matters  until  provision  has  been 
made  by  the  Commonwealth  Parliament.] 

INCONSISTENCY   OF   STATE  AND    FEDERAL 
LAWS. 

109.  When  a  law  of  the  State  is  inconsistent  with 
a  law  of  the  Commonwealth,  the  latter  shall  prevail, 
and  the  former  shall,  to  the  extent  of  the  inconsis- 
tency, be  invalid. 

THE    RAISING    OF    MILITARY    FORCES. 

114.  A  State  shall  not,  without  the  consent  of  the 
Parliament   of  the   Commonwealth,   raise   or  maintain 
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any  naval  or  military  force,  or  impose  any  tax  on 
property  of  any  kind  belonging  to  the  Common- 
wealth; nor  shall  the  Commonwealth  impose  any  tax 
on  property  of  any  kind  belonging  to  a  State. 

RELIGIOUS  FREEDOM. 

ii6.  The  Commonwealth  shall  not  make  any  law 
for  establishing  any  religious  observance,  or  for  pro- 
hibiting the  free  exercise  of  any  religion  and  no 
religious  test  shall  be  required  as  a  qualification  for 
any   office   or  public  trust   under  the   Commonwealth. 

PROTECTION  OF  STATES. 

119.  The  Commonwealth  shall  protect  every  State 
against  invasion,  and,  on  the  application  of  the 
Executive  Government  of  the  State,  against  domestic 
violence. 

CHAPTER   VL 

NEW  STATES. 

[Sections  121-4.  The  Parliament  may  admit  new 
States,  and  determine  the  conditions  of  admission 
and  representation  of  the  new  States  in  Parliament; 
it  may  make  laws  for  territories  acquired  from  the 
States  or  from  the  Queen;  it  may  alter  the  limits 
of  a  State  with  the  approval  of  the  majority  of  the 
State  electors  voting  on  the  question,  and  may,  with 
the  approval  of  the  States  concerned,  form  new 
States  out  of  a  part  of  a  State  or  by  a  union  of 
States.] 

CHAPTER  VII.— MISCELLANEOUS. 

THE   FEDERAL  SEAT  OF   GOVERNMENT. 

125.  The  seat  of  Government  shall  be  determined 
by  the  Parliament  .  .  .  and  if  New  South  Wales  be 
an  original  State,  shall  be  in  that  State,  and  be 
distant  not  less  than  one  hundred  miles  from  Sydney. 
.  .  .  Such  territory  shall  contain  an  area  of  not  less 
than   one   hundred   stiuarc   miles.   .   .  .  The   Parliament 
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shall   sit   at   Melbourne   until   it   meet   at   the   seat   of 
Government. 

CHAPTER  VIII. 

ALTERATION  OF  THE  CONSTITUTION. 

128.  This  Constitution  shall  not  be  altered  except 
in  the  following  manner: — 

The  proposed  law  for  the  alteration  thereof  must 
be  passed  by  an  absolute  majority  of  each  House  of 
the  Parliament,  and  not  less  than  two  nor  more  than 
six  months  after  its  passage  through  both  Houses, 
the  proposed  law  shall  be  submitted  in  each  State 
to  the  electors  qualified  to  vote  for  the  election  of 
members   of  the    House   of   Representatives. 

But  if  either  House  passes  any  such  proposed  law 
by  an  absolute  majority,  and  the  other  House  rejects 
or  fails  to  pass  it,  or  passes  it  with  any  amendment 
to  which  the  first-mentioned  House  will  not  agree^ 
and  if  after  an  interval  of  three  months  the  first- 
mentioned  House  in  the  same  or  the  next  session 
again  passes  the  proposed  law  by  an  absolute  majority 
with  or  without  any  amendment  which  has  been  made 
or  agreed  to  by  the  other  House,  and  such  other 
House  rejects  or  fails  to  pass  it,  or  passes  it  with 
any  amendment  to  which  the  first-mentioned  House 
will  not  agree,  the  Governor-General  may  submit 
the  proposed  law  as  last  proposed  by  the  first- 
mentioned  House,  and  either  with  or  without  any 
amendments,  subsequently  agreed  to  by  both  Houses, 
to  the  electors  in  each  State  qualified  to  vote  for  the 
election  of  the  House  of  Representatives. 

And  if  in  a  majority  of  the  States  a  majority  of 
the  electors  voting  approve  the  proposed  law,  and  if 
a  majority  of  all  the  electors  voting  also  approve  the 
proposed  law,  it  shall  be  presented  to  the  Governor- 
General  for  the   Queen's  assent. 

No  alteration  diminishing  the  proportionate  repre- 
sentation of  any  State  in  either  House  of  the  Parlia- 
ment, or  the  minimum  number  of  representatives  of 
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a  State  in  the  House  of  Representatives,  or  increas- 
ing, diminishing,  or  otherwise  altering  the  limits  of 
the  State,  or  in  any  manner  affecting  the  provisions 
of  the  Constitution  in  relation  thereto,  shall  become 
law  unless  the  majority  of  the  electors  voting  in  that 
State  approve  the  proposed  law. 


Chapter    X. 

THE   WORKING   OF  THE 
CONSTITUTION. 

It  is  not  within  the  scope  of  the  present  work 
to  give  a  detailed  account  of  the  history  of  the 
early  years  of  the  Commonwealth.  But  it  may 
not  be  out  of  place  to  refer  to  a  few  develop- 
ments, with  a  view  of  showing  how  the  Con 
stitutional  machinery  has  been  working.  On 
the  whole,  there  has  probably  been  less  friction 
between  the  Commonwealth  and  the  States 
than  has  been  the  fortune  of  the  other  great 
federations.  It  was  certainly  expected  that  the  The  Tariff. 
attempt  to  frame  a  Federal  tariff  would  be 
fraught  with  considerable  difficulty  and  even 
danger,  because  of  the  supposed  inevitable 
clash  between  New  South  Wales  freetrade 
doctrines  and  Victoria's  protectionist  interests. 
The  freetraders,  however,  clearly  recognised 
the  necessity  for  a  tariff  of  some  sort  in  order 
to  produce  a  Federal  revenue.  They  also 
realised  that,  as  three-fourths  of  the  customs 
returns  had  to  be  handed  over  to  the  States, 
the  proceeds  from  that  source  would  have  to 
be  substantial.    Their  main  purpose,  therefore, 
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was  to  secure  a  revenue-producing  tariff,  and 
act  merely  as  a  check  to  the  extreme  pro- 
tectionists who  naturally  aimed  at  a  protective 
tariff'.  The  outcome  of  twenty-one  months  of 
deliberation  was  a  moderate  tariff,  calculated 
to  give  a  return  of  about  £8,000,000.  Neither 
party  was  satisfied  with  the  compromise ;  the 
protectionists  in  particular  could  not  content 
themselves  until  the  tariff  walls  had  been 
raised  still  higher.  Consequently  there  was  a 
revision  of  rates  in  1907  and  1908  which 
resulted  in  a  substantial  increase  of  the  duties 
The  return  from  customs  and  excise  in  1910-11 
was  £13,000,000. 
Preferential  Duties  At  the  same  time  the  principle  of  preference 
to  the  United  Kingdom  was  introduced,  and 
goods  produced  or  manufactured  in  the  Mother 
Country  and  shipped  direct  to  the  Common 
wealth  were  admitted  at  duties  ranging  from 
two-and-a-half  to  ten  per  cent,  (but  generally 
five  per  cent.)  below  those  imposed  on  foreign 
goods.  In  the  case  of  goods  partially  manu- 
factured in  the  United  Kingdom,  the  Act  re- 
quired that  the  final  processes  should  be  under- 
taken therein,  and  the  cost  of  British  material 
and  labour  should  not  fall  below  one-fourth  of 
the  value  of  the  completed  goods.  Two  years 
previously  (1906),  goods  from  British  South 
Africa  had  received  somewhat  similar  favour- 
able treatment,  a  reduction  of  twenty-five  per 
cent,    of    the    rates    being    allowed  on  certain 
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specified  articles,  including-  butter,  cheese, 
grains,  hay.  fodder,  feathers,  tobacco,  agri- 
cultural machinery,  preserved  meats,  fish, 
and  timber.  ^^  The  following  table  of  selected 
items  aft'ords  instances  of  the  extent  to  which 
the  United  Kingdom  has  been  granted  a  pre- 
ference since  1911,  as  well  as  of  the  increase 
in  the  protective  duties.  An  attempt  to 
encourage  the  carrying  out  of  the  final 
processes  of  manufacture  in  the  Commonwealth 
will  also  be  evident  from  a  study  of  the  rates 
mentioned. 


ITEM. 

Tariff  in 

1902. 

1 
General 

Tariff 
1911. 

Tariff  on 

Produce  or 

Manufacture 

of  U.  K.  1911. 

Butter  and  Cheese  ... 

3d.  per  lb. 

3d.  per  lb. 

Matches  and  Vestas, 

6d.p.  gross 

1/- 

6d. 

100  or  less  in  a  box 

of  boxes 

Brown  Rock  Salt    ... 

Free. 

20/-perton. 

Free. 

Condensed  Milk 

Id.  per  lb. 

2d.  per  lb. 

lid.  per  lb. 

Apparel            adval. 

25% 

40% 

35% 

Blankets        

15% 

30% 

25% 

Men's  Boots 

15%  adval. 
or  20/-  per 
doz.  pairs. 

35  % 

30% 

Woollen  Piece  Goods 

15% 

30% 

25% 

Lamps            

15% 

25% 

15% 

Galvanised  Iron 

Free. 

30/- per  ton. 

20/-  p.  ton. 

Plaster  of  Paris 

9d.  percwt. 

1/-  per  cwt. 

9d.  percwt. 

Fancy  Goods  adval. 

20% 

25% 

20% 

Cycle  Parts  (detailed 

10% 

5% 

Free. 

in  the  Act)  ad  val. 

Bicycles         

20  % 

25/-  or  30% 

20/-  or  25  % 

whichever  ra 

te  returns  the 

higher  duty. 

Rubber  Tyres 

,        15% 

25% 

20% 

*  Customs  Tariff  (South  Africa  Preference)  Act,  No.  17  of  1906. 
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ITEM. 


Tariff  in 

1202. 


Metal   Pipes  for  Or-  Free. 

gans  

Pipe  Organs ...         ...  20% 

Pianos            ...         ...  ^12 

Stationery     ...         ...  25  % 


General 
Tariff 

1911 


Tariff  on 
Produce  or 
Manufacture 
of  U.K.  1911 


Free. 

20% 
;^14or35% 
whichever  ra 
higher  duty. 

30  % 


£\1  or  30  % 
te  returns  the 

25% 


The  Federal  Cap-  The  Constitution  Act  placed  (with  certain 
restrictions)  the  final  selection  of  a  site  for  the 
Federal  Capital  in  the  hands  of  the  Federal 
Parliament.  But  although  the  question  was 
raised  in  the  first  Speech  to  Parliament  by 
the  Earl  of  Hopetoun  and  discussed  from  time 
to  time,  it  was  not  till  1908  that  the  final 
decision  was  arrived  at.  Ballots  hajl  been 
taken  in  the  Federal  Parliament  as  early  as 
1903,  but  the  two  Chambers  had  failed  to  agree. 
A  compromise  was  arrived  at  in  the  following 
year  which,  however,  did  not  give  general 
satisfaction.  Consequently,  in  1908,  the  ques- 
tion was  re-opened,  and  eventually  the  district 

Canberra.  of    Yass-Canberra     was     agreed    upon.      Nine 

hundred  square  miles  of  territory  and  an  outlet 
at  Jervis  Bay  were  secured.  On  the  12th 
March,  1913,  the  foundation  ceremony  was 
performed,  and  the  ca]^ital  of  Australia  named 
Canberra. 


Finance. 


As   already   mentioned,   the    Rraddon   clause 
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of  the  Constitution  compelled  the  Central 
Government  to  hand  over  to  the  States  for  the 
first  ten  years  three-quarters  of  the  net  revenue 
obtained  from  customs  and  excise.  Consider- 
able anxiety  was  felt  by  the  State  Govern- 
ments and  Parliaments  as  to  what  return  the 
States  would  get  from  this  source  after  the 
expiration  of  the  stated  period.  The  Common- 
wealth Parliament  came  forward  with  a 
double-barrelled  proposal  on  the  lines  laid 
down  at  a  Premiers'  Conference  to  the  effect 
that  (1)  each  State  should  receive  in  per- 
petuity a  sum  equivalent  to  twenty-five 
shillings  per  annum  for  every  inhabitant  in  the 
State,  and  (2)  the  Central  Government  should 
be  empowered  to  take  over  at  any  time  the 
State  debts,  *  including  the  amounts  incurred 
subsequent  to  the  inauguration  of  the  Com- 
monwealth. These  proposals  required  the 
sanction  of  the  people,  as  they  involved  an 
amendment  of  the  Constitution.  The  two 
questions  were  therefore  submitted  to  a 
referendum  in  1910,  the  result  of  which  was 
to  give  power  to  the  Federal  Parliament 
to  take  over  the  debts  as  suggested,  but 
to  refuse  them  the  right  to  fix  for  all 
time    the    allowance    to    the    States    at    a    per 


*  The  Constitution  allowed  the  Coninionwealth  to  take  over 
only  that  portion  of  the  debts  incurred  prior  to  the  establishment 
of  Federation. 
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capita  rate  of  twenty-five  shillings.  *  To 
overcome  the  difficulty,  the  Commonwealth 
Government  arranged  to  pay  this  amount  to 
the  States  for  the  next  ten  years.  The 
permanent  settlement  of  a  much  vexed 
question  has,  therefore,  again  been  deferred. 


*  This  will  be  better  understood  from  a  study  of  the  actual  re- 
sults of  the  poll.  The  Tables  will  also  serve  to  make  clear  the 
conditions  that  have  to  be  satisfied  in  order  to  secure  a  constitutional 
amendment. 

/.   The  Referendum  on  the  proposed  Constitution 
Alteration  (Finance)  Act. 


New  South  Wales 

Victoria 

Queensland 
South  Australia 
West  Australia 
Tasmania 


Votes  in 
favour  of  the 
Amendment. 


227,650 
200.165 
87,130 
49,352 
49,050 
32,167 


Votes  not  in 
favour  of  the 
Amendment. 


645,514 


253,107 
242,119 
72,516 
51,250 
30,392 
21,454 


670,838 


The  Referendicin  on  the  proposed  Constitution 
Alteration  (State  Debts)  Act. 


New  South  Wales 
Victoria   .. 
Queensland 
South  Australia 
West  Australia  .. 
Tasmania 


Votes  in  Votes  not  in 

favour  of  the      favour  of  the 
Amendment.      Amendment. 


159,275 
279,392 
102,705 
72,985 
57,367 
43,329 


715,053 


318,412 
153,148 
56,346 
26,742 
21,437 
10,186 


586,271 


An  analysis  of  these  figures  shows  us  that  neither  of  the  two 
conditions  were  satisfied  in  the  poll  on  the  first  question  ;  there 
was  neither  a  majority  of  the  total  number  of  votes,  nor  a  majority 
of  tile  States  in  favour  of  the  proposals.  The  States  as  States  were 
e(iually  divided  on  the  question.  On  the  other  hand,  the  second 
table  affords  us  an  instance  wliere  both  conditions  are  satisfied  as  to 
a  majority  of  States  (five  to  one),  and  a  majority  of  voters  were  in 
favour  of  the  alteration.  Consequently  the  Finance  proposal  was 
rejected,  nut  the  State  Debts  proposal  was  accepted. 
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The  modification  of  the  clause  dealing  with  Constitutional 
State  debts  is  the  only  amendment  that  has  Amendment, 
yet  been  etTl'ected  in  the  Constitution  except 
for  a  slight  alteration  m.ade  to  synchronise 
Senatorial  elections  with  those  ot  the  represen- 
tatives in  the  other  House.  More  recently, 
however,  attempts  have  been  made  to  increase 
the  Federal  powers  in  industrial  matters,  but 
though  the  two  Bills  passed  the  Federal 
Houses  they  were  rejected  at  the  referendum 
in  1911.* 

Another  very  important  matter  placed  under  Defence. 
Federal  control  is  that  of  defence.  When  Sir 
John  Forrest  was  sworn  in  as  the  first  ^[inister 
of  Defence  in  1901,  the  military  forces  of 
Australia  amounted  to  less  than  29,000  men, 
and  they  were  still  further  reduced  to  slightly 
over  20,000  in  1905.  The  administration, 
which  had  previously  been  in  the  hands  of  a 
General  Commanding  Officer  and  his  staff,  was 
then  transferred  to  a  Council  of  Defence  to  deal 
with  questions  of  policy,  and  a  Military  Board 
to  supervise  the  administration.  In  1911  the 
voluntary  system  came  to  an  end,  and  univer- 
sal compulsory  training,  with  certain  specified  Compulsory  Mi 
exemptions,  became  the  order  of  the  day.  The  '^""y  Training, 
system  finally  adopted  followed  in  its  main 
features  the  recommendations  made  by  Lord 
Kitchener     of     Khartoum,     who     had     visited 

*  Vide  infra,  p.  225. 
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Australia  to  report  on  our  defence  system. 
By  the  Acts  of  the  Deakin  and  Fisher 
Ministries  (1909-11)  boys  of  twelve  and 
thirteen  years  of  age  undergo  a  course  of  drill 
and  physical  training  (120  hours  per  year)  as 
junior  cadets;  for  the  next  four  years  (14-18) 
they  become  senior  cadets,  and  undergo  drill 
equivalent  to  sixteen  days  annually — eight 
days  being  spent  in  camp  for  continuous 
training.  They  are  then  passed  on  to  the 
citizen  forces  (the  militia),  where,  between  the 
ages  of  18  and  25,  they  undergo  a  similar 
amount  of  drill ;  and  for  the  last  two  years 
(25-6)  they  are  required  to  attend  one  muster 
parade  each  year.  A  day's  drill  was  defined  in 
1911  as  occupying  not  less  than  four  hours, 
whilst  two  hours  represent  a  half-day,  and 
one  hour  satisfies  for  a  night.  All  citizens 
between  18  and  60  are  liable  to  be  called  upon 
to  serve  in  time  of  war,  men  without  family 
ties  of  wife  or  children  being  called  into  service 
in  the  first  instance,  and  married  men  later  if 
necessary.  At  the  beginning  of  1913  the 
Commonwealth  forces  numbered  34,000  militia 
and  volunteers  and  nearly  90,000  senior  cadets. 
In  1920  it  is  estimated  there  will  be  128,000 
militia  and  100,000  senior  cadets. 
Naval  Defence.  At  the  sanie  time  considerable  change  has 
been  efi'ected  in  the  Naval  Defence  System. 
The  Commonwealth  Government  has  engaged 
to   construct    an    Australian    Fleet   which    will 
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constitute  a  "unit"  of  the  Imperial  Fleet.  On 
the  1st  January,  1913,  the  Imperial  Flagship, 
H.M.S.  Drake,  set  out  on  her  return  voyage  to 
England,  and  one  of  the  Commonwealth  Fleet, 
H.^tl.A.S.  Australia  will  take  her  place  as  the 
flagship.  The  first  really  Australian  squadron 
is  to  consist  of  an  armoured  cruiser,  three  un- 
armoured  cruisers,  six  destroyers  and  three 
submarines,  with  docks  and  depot  ships  to 
match ;  and  is  to  be  manned  as  far  as  possible 
b}^  Australians.  The  administration  is  in  the 
hands  of  a  Naval  Board.  The  annual  upkeep  is 
estimated  at  about  £750.000.  Military  and 
naval  colleges  have  also  been  established — the 
former  at  Duntroon,  and  the  latter  temporarily 
at  Geelong,  though  a  site  for  the  permanent 
naval  college  has  been  chosen  at  Jervis  Bay — 
and  these  are  to  provide  the  higher  training 
necessary  for  ofBcers.  In  January,  1913,  the 
dock  at  Cockatoo  Island  (Sydney)  was 
formally  handed  over  to  the  P'ederal  Govern- 
ment. 

Amongst  other  important  matters  that  have 
received  the  attention  of  the  Commonwealth 
Parliament  are  the  following: — 

(1)  The    enforcement    of    a    "  AMiite     Aus- 
tralia "  policy. 

(2)  The  granting  of  bounties  to  encourage 
certain  Australian  industries. 

(3)  The   acceptance   of   the    transference    to 
the    Commonwealth    of    the  administra- 
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tion      of      Papua      and      the     Northern 
Territory. 

(4)  The  imposition  of  a  land  tax. 

(5)  The  issue  of  Commonwealth  Govern- 
ment notes  and  the  establishment  of  a 
Commonwealth   Bank. 

(6)  The  establishment  of  a  Federal  Indus- 
trial Court  of  Conciliation  and  Arbitra- 
tion. 

(7)  The  appointment  of  a  High  Commis- 
sioner to  reside  in  England,  and  the  estab- 
lishment of  an  Interstate  Commission. 

White  Austra-        (^1)   In  respcct  to  the  first  of  these,  the  Com- 
*■  monwealth  Government  has  from  the  very  out- 

set been  intent  on  preserving  Australia  for  the 
white  races.  The  policy  is  based  partly  on 
moral,  and  partly  on  economic  grounds.  In 
the  first  Vice-regal  speech  to  Parliament, 
reference  was  made  to  the  necessity  for 
restricting  the  immigration  of  Asiatics,  and 
abolishing  South  Sea  Islanders'  labour. 
These  matters  the  Parliament  could  control, 
since  the  Constitution  gave  them  power  to 
legislate  in  reference  to  immigration  and  emi- 
gration. Accordingly,  the  Immigration  Re- 
striction Bill  was  introduced  by  the  Prime 
Minister,  Sir  Edmund  Barton,  in  June,  1901, 
and  eventually  the  law  was  passed  by  which 
every  immigrant  should  be  liable  to  be  called 
upon  to  write  fifty  words  in  a  European 
language.     The  Act  was   subsequently  amen- 
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ded,  and  at  the  present  time  the  dictation  test 
may  be  in  any  language  prescribed  by  Govern- 
ment regulation.  As  no  such  regulation  has 
yet  been  issued,  the  test  stands  as  agreed  to  iii 
1901.  Owners  and  masters  of  vessels  are  now 
liable  to  a  fine  of  £100  if  a  prohibited  immi- 
grant enters  the  Commonwealth  from  off  their 
vessels.  The  Act  is  not  enforced  against 
Europeans,  or  against  Asiatic  visitors  who  do 
not  intend  to  take  up  permanent  residence  in 
Australia,  nor  is  it  applied  whenever  the 
Commonwealth  enters  into  an  understanding 
with  a  foreign  government  for  the  admission 
of  its  subjects  into  Australia.  In  keeping  with 
this  restriction  of  undesirable  immigrants,  the 
Pacific  Islands  Labourers'  Act  was  passed  in  Pacific  Islands 
1901  for  the  repatriation  of  the  Kanakas  who  Labourers' Act. 
were  employed  mainly  in  the  sugar  fields  of 
Queensland.  Pacific  Islanders  could  not  enter 
the  Commonwealth  after  March,  1904.  whilst 
those  already  in  the  country  might,  after  1906, 
be  deported  by  order  of  the  Government.  New 
Zealand  natives  (Maoris)  were  exempt  from 
the  operations  of  the  Act. 

In  1912  a  measure,  having  as  its  object  Immigration  Act 
an  Australia  healthy  and  protected  against  ° 
criminal  influx,  passed  the  Federal  Parliament. 
This  immigration  Act  prohibits  the  immigra- 
tion of  persons  who  cannot  obtain  a  prescribed 
certificate  of  health,  or  are  suffering  from 
dangerous  communicable  diseases,  or  are  other- 
wise physically  or  mentally  feeble  or  deficient. 


2i8      WORKING  OF  THE  CONSTITUTION 

Any    person     who     has     within    the    preceding 
five  years  been  in  prison  serving'  a  sentence  of 
one  year  or  more  for  a  criminal  offence,  is  also 
forbidden  to  land. 
Sugar  Bounty.  (2)   Xhe  granting  of  bounties  on  the  produc- 

tion or  export  of  goods  is  another  matter  of 
Federal  concern,  and  the  Parliament  has  used 
its  power  in  this  direction  to  ensure  still  more 
a  "  White  Australia."  A  Bounties  Act 
assisted  the  growers  of  sugar  who  had  dispen- 
sed with  coloured  labour  by  granting  them  a 
rebate  of  excise  duty.  An  excise  duty  equiva- 
lent to  about  sixty  shillings  per  ton  on  manu- 
factured sugar  was  imposed  in  1902,  and 
subsequently  raised  to  eighty  shillings  (1907). 
but  a  rebate  which  w^orked  out  at  about  forty 
shillings  per  ton  (or  sixty  shillings  in  1910) 
was  allowed  on  all  sugar  grown  by  white  men. 
This  really  means  that  a  duty  of  twenty 
shillings  per  ton  on  sugar  manufactured  by 
white  labour  w^as  to  be  paid  as  against  eighty 
shillings  on  the  production  of  the  coloured 
labourer.  In  1912  both  the  bounty  and  the 
excise  on  sugar  were  abolished.  The  effect  of 
the  bounty  is  evident  from  an  examination  of 
the  following  statistics  : — ■ 
SUGAR   PRODUCED   IN   THE  COMMONWEALTH 


Season. 

By  White  Labour. 

I5y  Coloured  I^abour. 

1902-  3 
1910-11 

31,688  tons. 
209,422     „ 

67,107  tons. 
16,670     ,, 

BOUNTIES 
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In  addition  to  the  bounty  already  mentioned  Other  Bounties. 
similar  assistance  is  given  to  Australian 
industries  in  iron,  wire,  wire  netting",  combed 
wool,  kerosene,  and  several  other  commodities 
The  tabulated  list  contains  bounties  that  have 
been  granted  for  limited  periods  during  the 
last  five  vears. 


Kerosene 


Paraffin  Wax.. 


Amount  and  Duration  of  Bountj-. 


Agricultural  Products,  such 
as  Cotton,  Flax,  Hemp    ... 

Rice 

Raw  Coffee 

Tobacco  Leaf... 

Dried  Fruits   ... 

Pig  Iron,  Puddled  Bar  i 
Iron  and  Steel,  from  - 
Australian  Ores  ...  ) 

Galvanised  Iron  or  Steel,  j 
Wire  and  Wire  Netting.  ,- 
from  Australian  Ores  ...  1 


Combed  Wool  Exports         }» 


J 


Rock  Phosphate 
Wood  Pulp 


10  %  for  various  periods  ~1  *• 
from  5  to  10  years.  5 

20/-  per  ton  for  5  years.    '  2. 

Id.  per  lb.  for  8  years.      j  •< 

lA.  per  lb.  for  5  j-ears.      ,'  3 

10  %  on    market  value  for 
5  years. 

12/-  per  ton  until  30tli  June, 
1914. 


10  %  till  30th  June,  1912 

2d.  per  gallon  till  30th  June, 
1913. 

2/6  per  cwt.  till  30th  June, 
1913. 

Ikl.  per  lb.,  1909-11.  Id. 
per  lb.  for  the  first  million 
pounds  exported,  \A..  per 
lb.  above  that  amount, 
1912-15 

10% 

15% 
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Federal  Territories  (3)  The  Constitution  empowers  the  Federal 
Parliament  to  make  laws  for  the  j^overnment  of 
any  territory  surrendered  by  any  State  and 
accepted  by  the  Commonwealth,  or  of  any 
territory  placed  by  the  Sovereign  under  the 
authority  of,  and  accepted  by  the  Common- 
wealth. In  accordance  with  this,  Papua  was 
taken  over  on  the  1st  September,  1906.  The 
communal  rights  of  the  natives  were  respected. 
Lands  are  not  to  be  alienated,  but  leaseholds 
at  a  nominal  rent  are  allowed.  Similarly,  upon 
the  acquisition  of  the  Northern  Territory  on 
the  1st  January,  1911,  it  was  decreed  that  no 
Crown  lands  should  be  sold  or  disposed  of  for 
any  estate  of  freehold,  unless  a  contract  had 
been  entered  into  prior  to  the  transfer  of  the 
territory.  The  Central  Government  has  taken 
over  the  loans  incurred  by  South  Australia  in 
respect  to  the  territory,  and  pays  the  interest 
thereon  to  South  Australia.  It  has  purchased 
the  existing  railway,  and  pledged  itself  to 
complete  its  construction  so  as  to  connect 
Darwin  in  the  north  with  Port  Augusta  in 
the  south.  The  Governor-General  can  issue 
ordinances  having  the  force  of  law,  and  a 
Resident  Administrator  has  been  appointed 
with  full  powers  of  internal  management.  He 
is  assisted  by  a  Council  of  Advice  of  not  mort: 
than  six  persons,  meeting  monthly.  A  Supreme 
Court    has    been    established,    and    the    South 
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Australian    laws,   together   with   certain    Com- 
monwealth laws,  have  been  continued  in  force. 

(4)  For  the  tirst  ten  years  of  Australia's  A  Graduated 
federated  existence  it  was  assumed  that  the  '^  ^"• 
Federal  revenue  should  come  from  the  returns 
of  its  departments  and  through  the  channel  of 
indirect  taxation,  the  customs  and  excise.  As 
a  matter  of  fact,  of  the  fifteen  and  a  half 
million  pounds  of  revenue  collected  in  1909-10, 
all  but  about  £200,000 — that  is  to  say,  over 
£15,300,000 — was  acquired  from  the  customs, 
excise,  and  postal  departments  alone.  How- 
ever, in  November,  1910,  a  fresh  source  of 
revenue  w^as  opened  up  by  means  of  the  Land 
Tax  Act.  The  object  of  this  Act  is  to  make  it 
■'  unprofitable  to  hold  big  estates ;"  in  other 
words,  it  aims  at  bringing  about  closer  settle- 
ment. The  owners  of  land  worth  less  than 
£5,000  (if  not  absentees)  are  exempted  from 
taxation ;  those  owning  land  worth  between 
£5,000  and  £10,000  are  required  to  pay  an 
annual  tax  of  about  one  penny  in  the  pound  on 
the  unimproved  capital  value;  and  the  tax  is 
so  graduated,  that  those  whose  landed  pro- 
perty exceeds  £80,000  in  value  must  pay  as 
much  as  sixpence  on  every  pound  in  excess  of 
that  amount.  An  extra  tax  equivalent  to 
about  one  penny  in  the  pound  is  imposed  on 
absentee  owners.  As  the  Act  has  been  in 
operation  for  less  than  three  years,  it  is  not 
advisable  to  discuss  its  efifects  on  the  large 
estates  aimed  at. 
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Commonwealth 

Notes. 


The  Common- 
wealth  Bank. 


(5)  The  Constitution  gives  to  the  Federal 
Parliament  the  power  to  make  laws  with 
respect  to  banking-  other  than  State  banking; 
also  State  banking  extending  beyond  the  limits 
of  the  State  concerned,  the  incorporation  of 
banks  and  the  issue  of  paper  money,  as  well  as 
currency,  coinage,  and  legal  tender.  The 
Parliament  has  availed  itself  of  this  power  to 
pass  the  Australian  Notes  Act  (1910)  authoris 
ing  the  issue  of  Australian  notes  from  ten 
shillings  upwards  in  value,  redeemable  in  gold 
at  the  Treasury  at  the  seat  of  Government. 
For  the  first  £7,000,000  represented  by  notes 
there  was  to  be  a  gold  reserve  of  at  least 
twenty-five  per  cent,  of  that  amount.  Beyond 
that,  the  Treasurer  was  required  to  hold  pound 
for  pound.  But  by  an  amendment  in  1911,  the 
gold  coin  reserve  must  not  be  less  than  one- 
quarter  the  amount  represented  by  the 
Australian  notes,  and  this  applies  to  any  sum 
whether  less  or  greater  than  £7,000,000. 
On  the  17th  March,  1912,  the  Commonwealth 
Notes  in  circulation  represented  £9,431,980, 
and  against  this  the  Treasury  held  gold  to 
the  value  of  £3,885,044.  Another  Act 
followed  which,  by  j)lacing  a  ten  per  cent,  tax 
on  all  notes  issued  by  private  banks,  in  effect 
prohibited  their  issue. 

The  Australian  Notes  Act  was  regarded  as 
the  first  step  towards  the  establishment  of  a 
Commonwealth    Bank,   and   this   institution .  in 
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due  time  appeared,  transacting  both  ordinary 
and  savinifs  l)ank  business.  It  was  officially 
opened  in  January,  VH^,  and  has  already 
branches  in  nearly  every  business  centre 
throughout  Australia.  It  is  controlled  by  a 
Governor  who  is  assisted  by  a  Deputy- 
Governor,  both  being  appointed  for  seven  years. 

(6)  The  Commonwealth  Governments  have  Court  of  ConciH- 
also  shown  considerable  interest  in  industrial  *"°"  ^""^  Arbura- 
matters.  In  1904  the  Federal  Conciliation  and 
Arbitration  Act  provided  for  the  establishment 
of  a  Court  of  Conciliation  and  Arbitration  with 
one  of  the  judges  of  the  High  Court,  appointed 
for  seven  years,  as  the  President.  The 
expressed  object  of  the  Act  was  to  prevent 
lockouts  and  strikes,  to  provide  for  the  States  a 
court  to  which  they  could  refer  their  industrial 
disputes,  and  to  encourage  organisation  of  em- 
ployers and  employees'  associations.  Owing  to 
the  demands  made  upon  the  time  of  the 
President,  a  Judiciary  Act  of  1906  increased 
the  number  of  judges  on  the  High  Court 
Bench  *  from  three  to  five,  and  it  was  still 
further  increased  to  seven  in  1912.  The  Court 
of  Conciliation  and  Arbitration  attends  only 
to  disputes  extending  beyond  the  limits  of  one 
State.  It  can  fix  minimum  rates  of  wages  and 
give  preference  to  unionists. 

*  The  High  Court  itself  was  establislied  by  the  Jiidiciary  Act  of 
1903,  and  was  given,  in  addition  to  the  powers  conferred  in  the  first 
instance  by  the  Constitution,  original  jurisdiction  in  all  matters 
arising  under  the  Constitution  or  involving  its  interpretation. 
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A  desire  to  protect  the  wages  of  workers  led 
to  the  passage  of  the  Excise  Tariff  Act  of 
1906.  The  scheme  outlined  in  this  Act  was 
known  as  "  New  Protection."  It  imposed 
excise  on  the  manufacture  of  certain  agricul- 
tural implements,  and  at  the  same  time 
exempted  from  payment  those  employers  who 
gave  "  fair  and  reasonable  "  remuneration  to 
labour.  Soon  after  its  passage,  a  successful 
appeal  for  higher  wages  was  made  by  one  set  of 
employees.  But  the  High  Court,  when  referred 
to,  declared  the  Act  unconstitutional  and  in- 
valid on  the  ground  that  it  was  not  a  taxing 
Act,  but  one  which,  in  effect  would,  interfere 
with  the  internal  trade  of  the  States,  which  was 
a  matter  purely  for  State  administration. 
The  Referendum  Consequently,  an  attempt  was  made  in  1911  to 
oM911.  increase    the    powers    of    the   Commonwealth 

with  respect  to  (1)  trade  and  commerce  with- 
in a  State,  as  well  as  interstate  and  foreign ; 
(2)  corporations;  (3)  labour  and  employment, 
including  (a)  the  wages  and  conditions  of 
labour  and  employment  in  any  trade,  industry 
or  calling,  and  (b)  the  prevention  and  settle- 
ment of  industrial  disputes,  including  disputes 
in  the  State  railway  services ;  (4)  combinations 
and  monopolies  in  relation  to  the  production  or 
supply  of  goods  or  services.  Furthermore,  the 
Government  sought  to  gain  the  power  to  make 
laws  for  carrying  on  any  industry  or  business 
bv    or    under    Government    control,    and    for 


o 


A.    li.    I'lDDINGTON,    K.C. 

CUaii man  of  the  InicnlaLc  Coininisiidn. 


In  Aucjust,  1913,  the  Federal  Goveniinent  decided  the 
personnel  of  the  Interstate  Commission.  Mr.  Piddington 
was  appointed  as  Chairman,  and  Mr.  Georj^e  Swinburne, 
a  member  of  the  Victorian  Assembly,  and  Mr.  N.  C. 
Lockyer,  I.S.O.,  Comptroller-General  of  Customs,  as  the 
other  two  Commissioners.  The  functions  of  the  Inter- 
state Commission  are  outlined  on  pp.  225-6. 
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acquiring  .  just  terms  any  property  used 
in  connection  with  the  industry  whenever 
the  Parliament  declared  it  the  subject  of 
a  monopoly.  The  proposals  were  submitted 
to  a  referendum  on  26tli  April,  1911,  but 
were  rejected  by  both  a  majority  of  States 
and  a  majority  of  the  total  number  of  electors 
voting.  W'estern  Australia  was  the  only  State 
to  approve  of  them.  Somewhat  similar  proposals 
were  again  submitted  to  the  referendum  in  May, 
191 3,  and  were  again  negatived. 

(7)  In  the  interests  of  the  Commonwealth's  The  High 
commercial  and  financial  connection  with  the  Commissioner. 
United  Kingdom,  a  High  Commissioner  Act 
was  passed  in  1909.  The  Act  empowered  the 
Governor-General  to  appoint  a  High  Commis- 
sioner for  five  years  (subject  to  re-appoint- 
ment) to  act  as  representative  and  resident 
agent  of  the  Commonwealth  in  the  United 
Kingdom,  and  look  after  the  commercial, 
financial  and  general  interests  of  both  the 
Commonwealth  and  the  States.  Sir  George 
H.  Reid  received  the  distinction  of  being 
Australia's  first  High  Commissioner,  and  his 
settlement  and  work  in  England  have  proved 
of  considerable  benefit  to  the  country  he  repre- 
sents. 

More  recently   (1912)   Parliament  passed  an  The  Inter-State 
Act    defining    the    powers    of    the    Interstate  Commission. 
Commission.      The    Act     provides    for    three 
Commissioners      (the      chairman      to      receive 
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£2,500  per  annum,  and  each  of  the  other  two, 
£2,000).  The  duties  of  the  Commission  are  to 
investigate  matters  affecting  production  and 
trade,  the  encouragement  of  Australian  indus- 
tries, the  opening  up  of  external  trade-,  the! 
effect  of  alterations  in  the  tariff,  prices  of 
commodities,  wages,  profits,  labour  and  un- 
employment, foreign  bounties  on  Australian 
imports,  immigration,  questions  relating  to  the 
navigability  of  rivers,  and  the  conservation  of 
river  waters  for  irrigation  purposes,  and  other 
matters  referred  to  it  by  Parliament.  The 
Commission  has  powers  to  adjudicate  on  dis- 
putes relating  to  inter-state  or  external  com- 
merce, to  fix  maximum  and  minimum  rates  for 
services,  and  to  enforce  the  attendance  of 
witnesses  before  it.  The  same  Act  forbids 
State  railway  authorities  to  give  any  preference 
or  discrimination  which  may  be  considered  as 
unreasonable  or  unjust  to  any  State  in  matters 
affecting  inter-state  commerce. 


Chapter    XI. 

AXXIENT  AND  MEDIAEVAL  SYSTEMS. 

We  have  now  examined  the  conditions  for, 
and  the  leading  general  characteristics  of, 
federal  systems ;  we  ha\x  observed  the 
development  of  the  federal  movement  in 
Australia,  and  discussed  the  main  features  of 
her  Constitution.  It  remains,  as  an  aid  to  the 
more  complete  understanding  of  this  Constitu- 
tion, to  proceed  to  an  examination  of  other 
federations  that  have  been  established  both 
during  and  since  ancient  times.  This  we 
purpose  to  do,  touching  lightly  on  the  earliest 
systems,  and  somewdiat  more  fully  on  those 
established  within  the  last  century  and  a 
quarter,  since  it  was  in  the  light  of  the 
experience  of  the  latter  that  the  Australian 
system  was  framed.  The  reader  will  then  be 
in  a  position  to  note  interesting  resemblances 
and  contrasts  between  these  systems  and  that 
of  the  Commonwealth.  Xor  should  he  fail  to 
observe  how-  closely  the  general  fundamental 
principles  have  been  adhered  to  in  every 
case. 

The   most   important   federal   or  confederate 
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Past  and  Present  systcms  ill   existence   at  various  times  during 
Systems.  ^j-^g  p^st  2,400  years  are  the  following: — 

(1)  The  leagues  of  ancient  Greece,  such  as 
the  Delian,  Achaean,  and  Aetolian.  * 

(2)  Various      leagues      in      ancient     Italy, 
especially  the  Latin  League. 

(3)  The   mediaeval   German   Empire,  better 
known  as  the  Holy  Roman  Empire. 

(4)  The   Swiss    League. 

(5)  The  Seven  Provinces  of  the  Netherlands 

(6)  The  United  States  of  America. 

(7)  Switzerland  since  1848  and   1874. 

(8)  Canada. 

(9)  Germany. 
nO)   Australia. 

The  Union  of  South  Africa  also  may  be 
regarded    as    containing  -  features    that 
approximate  to  those  of  a  federation. 
The  Confederacy      All  early  attempt  at  a  union  of  a  more  or 
^^^°^-  less  federal  nature  was  the  so-called  Confed- 

eracy of  Delos,  founded  in  477  B.C.,  just  after 
the  Greeks  had  emerged  triumphant  from 
their  struggle  against  the  Persians.  The 
league  was  formed  for  the  purpose  of  present- 
ing a  united  front  against  any  further  aggres- 
sion, and  liberating  the  Greek  cities  still  under 
the  foreign  yoke.  It  included  the  cities  of 
Ionia  and  Aeolis  on  the  western  coasts  of  Asia 

*  In  addition  to  those  mentioned  above,  federal  governments  of  a 
less  developed  character  were  in  operation  in  Thessaly.  Boeotia, 
Acarnania,  (Jlynthiis,  .Arcadia  and  Lycia,  vide  "  OreeiiidKe's  Hand- 
book of  (ireek  Constitutional  History,"  p.  222. 
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Minor,  the  cities  of  Chalcidice,  the  Hellespont, 
and  the  Bosphorus,  and  almost  every  island  in 
the  Aegean  Sea,  together  with  the  city  of 
Athens  itself.  A  representative  congress  was 
to  meet  annually  at  Delos,  w^here  the  common 
treasury  was  kept,  and  each  State  was  to 
retain  its  independence  and  equalit}'  of  status. 
The  Congress  acted  as  a  common  court  of 
justice,  and  exacted  obligations  from  the  indi- 
vidual cities.  Thus  the  deliberative  and 
judicial  powers  of  the  Confederacy  were 
exercised  by  the  cities  conjointly,  though  the 
chief  executive  authority  was  in  the  hands  of 
Athenians. 

The  great  preponderance  of  Athens  in  the 
exercise  of  the  executive  functions  prevents 
the  Delian  Confederacy  from  being  considered 
amongst  those  of  true  federal  type.  The 
league  w^as  shortlived,  as,  owing  to  the  vastly 
superior  power  and  prestige  of  Athens,  the 
Congress  ceased  to  meet,  and  the  treasury  was 
removed  to  Athens,  while  the  islands  and  cities 
within  the  league  gradually  lost  their  freedom 
and  became  dependencies  of  the  sovereign 
city.  The  Delian  Confederacy  w^as  trans- 
formed   into   an    Athenian    Empire. 

About     two     centuries     later,     the     nearest  The  Achaean 
approach     to     a     successful     federal    union    in    ^^8"^- 
ancient    limes   was   made,    when    the   cities   of 
Achaea    formed    a    league    (280  B.C.).       This 
federation,    consisting   orisfinallv   of   ten    cities 
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of  xA-chaea,  embraced  ultimately  all  the  cities 
but  three  of  the  Peloponnesus  outside  Sparta 
and  Elis.  The  object  of  the  city  States  in  the 
league  was  to  release  the  Peloponnesus  from 
]\Iacedonian  control  and  recover  their  indepen- 
dence. The  characteristic  Greek  primary 
assembly,  or  meeting"  of  all  the  free  citizens 
over  the  age  of  thirty  years,  was  retained,  but 
the  federal  magistrates  selected  by  this  body 
practicall}'  governed  the  country.  Just  as  in 
England,  the  moot  or  meeting  of  all  the 
citizens  gradually  gave  place  to  representative 
institutions,  so,  owing  to  the  inconvenience  of 
assembling  in  one  central  city,  the  populace 
left  the  government  for  the  greater  portion  of 
the  year  to  their  representative  magistrates, 
of  whom  the  chief  was  the  Strategus  (a  com- 
mander in  both  military  and  civil  matters). 
The  equality  of  the  States  was  maintained  by 
the  citizens  voting  in  their  assemblies  by  cities 
and  not  as  individuals.  The  matters  to  be 
presented  to  the  Assembly  were  selected  and 
prepared  beforehand  by  another  body  of  repre- 
sentatives known  collectively  as  the  Senate. 
Both  the  Senate  and  the  Executive  Alagistrates 
had  to  carry  out  the  will  of  the  Assembly,  and 
render  an  account  of  any  acts  performed  with- 
out the  authorisation  of  the  Assembly  at  its 
previous  meeting.  In  short,  a  system  of 
responsible  government,  but  differing  in 
cliaractcr  from  that  with  which  we  are  familiar, 
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was  in  operation.  The  league  constituted  a 
real  federation,  in  that  an  actual  division  of 
powers  was  arranged.  A  league  court  was  also 
established,  and  its  members  appointed  by  the 
Assembly,  for  the  purpose  of  settling  internal 
disputes  between  the  city-States.  The  local 
State  bodies  retained  control  of  matters  of 
purely  local  interest,  whilst  such  matters  as 
coinage,  weights  and  measures,  as  well  as 
defence,  were  left  to  the  central  body.  It  was 
this  unusual  circumstance  that  caused  Poly- 
bius  to  write,  "  The  whole  Peloponnesus  dififers 
from  a  single  city  only  in  the  fact  that  its 
inhabitants  are  not  included  within  the  same 
walls."  After  a  hundred  and  fifty  years  of 
good  government,  the  league  was  broken  up 
in  146  B.C.,  when  Achaea  l^ecame  a  Roman 
province. 

To  the  same  period  also  belongs  the  Aetolian  The  Aetohan 
League.  This  was  a  loose  confederacy  formed  ^^8"^- 
of  the  tribes  of  Central  Greece  in  which  the 
supreme  federal  authority  was  vested  in  a 
Diet  (the  Panaetolicum )  consisting  of  all  free- 
born  Aetolians.  This  body  attended  to  matters 
of  war  and  peace,  alliance,  treaties  and  the 
reception  of  ambassadors,  and  met  annually  at 
the  central  city,  Thermon.  It  elected  annually 
the  Strategus  and  officers,  as  well  as  another 
body  or  committee  (the  Apocleti)  which  was 
invested  with  supreme  judicial  authority, 
and  attended  to  the  details  of  administration. 
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In  all  probability  the  league  ultimately  em- 
braced in  addition  to  Aetolia,  the  territories 
mastered  by  the  Aetolians — i.e.,  Locris,  Phocis, 
Boeotia,  Messenia,  and  portions  of  Thessaly, 
Epirus  and  Acarnania,*  together  with  a  few 
cities  of  the  Peloponnesus  and  a  few  of  the 
Aegean    Islands. 

The  Latin  League  jj^  ancient  Italy  federations  existed  before 
the  days  of  Rome's  greatness.  The  most 
important,  perhaps,  was  the  Latin  League  of 
thirty  cities  or  cantons,  with  Alba  at  first,  and 
Rome  later,  as  the  leader.  The  league  suffered 
the  same  fate  as  the  Delian  League,  and  became 
subject  to  the  dominion  of  Rome. 

The  Hanseatic  In     mediaeval     times,     again,     cities    came 

League  (Commer- ^^g^^j^gj.  gj^hcr  to  secure  commercial  privileges 
or  for  protection.  The  most  striking  instance 
was  the  Hanseatic  League,  to  which  at  one 
time  the  merchants  of  nearly  one  hundred 
cities  belonged.  It  was  formed  purely  for 
mercantile  purposes,  and  in  its  most  ros}'  da3'S 
monopolised  almost  the  whole  trade  of  northern 
Europe.  Politically,  however,  the  cities  in  the 
League  remained  attached  to  the  Empire,  and 
formed  neither  a  federation  nor  a  confedera- 
tion. 

The  Holy  Roman  j\^q  IToly  Roman  Empire  itself  may  be  re- 
'"P"'^-  garded    as    an    example    of  a  Staatenbund  or 

*  Polybius  referring  to  the  towns  over  which  Aetolia  exercised  a 
protectorate,  says  :  "  These  cities  unwillingly  shared  in  the  Aetoliaii 
confederacy."  See  Greenidge's  ■•  Handbook  of  Greek  Constitutional 
History,"  p.  233. 
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Confederation.  L'nder  Charlemagne  the 
government  had  become  strongly  centralised. 
But,  o\vin"g-  to  the  privileges  and  charters 
granted  to  various  cities,  ecclesiasts  and  tur- 
bulent barons,  a  number  of  petty  sovereignties 
subsequently  developed  within  the  Empire. 
Eventually  almost  the  only  indications  of  any 
confederate  connection  were  the  nominal 
acknowledgement  of  the  existence  of  a  federal 
Diet  representing  the  governments  of  the 
various  States,  and  the  occasional  election  of  a 
Roman  Emperor  whose  authority  was  infini- 
tesimal. So  weak  indeed  did  the  central  power 
become,  that  towns  oftentimes  formed  little 
confederations  or  leagues  amongst  themselves 
for  protection  against  the  violent  and  oppres- 
sive princes  and  barons. 

A  very  interesting  instance  of  the  formation  The  "  Everlasting 
of  a  federal  union  is  the  "Everlasting  League"  League  of  Swu- 
formed  in  1291  by  the  three  Swiss  "  Poorest 
Cantons  ""  of  Uri,  Schwyz,  and  Unterwalden. 
Their  motive  was  to  present  a  united  opposi- 
tion to  the  demands  of  the  feudal  counts  of 
Hapsburg,  or  to  protect  themselves  against 
disturbance  within  the  Empire.  The  "  Ever- 
lasting League  "'  was  so  called  from  the  agree- 
ment between  the  three  members  that  "  These 
regulations  for  the  common  welfare  and  safety, 
shall,  with  God's  help,  endure  for  ever,  and  in 
evidence  of  this  determination,  there  has  been 
prepare<l,    at    the    wish    of  those   hereinafore 
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mentioned,  a  document  streng-thened  with  the 
seals  of  the  communities  and  valleys  herein- 
named."  Between  1332  and  1353,*  five  other 
cantons,  including-  I^ucerne,  Zurich  and  Berne, 
were  added.  Ultimately  (1513),  it  became  a 
"  League  of  the  Thirteen  Places."  A  peculiar 
feature  was  that  the  new  members  were 
leag-ued  with  the  three  original  States,  but  not 
necessarily  with  one  another.  The  Federal 
Diet  of  this  League  had  but  consultative 
powers  and  no  real  authority.  It  was  merely 
"  an  assembly  of  ambassadors  with  powers 
very  strictly  limited  by  their  instructions." 
There  was  no  central  executive.  The  interest 
in  this  Confederation  or  Staatenbund  lies  in 
the  fact  that  it  formed  the  basis  of  the  more 
complete  system  of  later  Switzerland. 
The  Netherlands.  The  Confederation  of  the  "  Seven  United 
Provinces  of  the  Netherlands,"  formed  in 
1579,  is,  perhaps,  the  best  instance  of  a  federal 
union  in  the  early  modern  period.  Originally 
possessions  of  the  Duke  of  Burgundy,  these 
provinces,  together  with  ten  others,  had  by 
reason  of  royal  marriages  passed  into  the 
hands  of  the  Spanish  Monarchs.  The  persecu- 
tion of  Protestants,  and  the  establishment  of 
the  Inquisition,  developed  a  spirit  of  resistance 
in  the  Netherlands,  and  in  1579,  at  Utrecht, 
seven  provinces,  of  which  Holland  and  Zealand 
were  the  chief,  drew  together  in  a  Confedera- 
tion   or    Staatenbund.    known    as    the    Seven 
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United  Provinces  of  the  Netherlands.  The 
union  was  to  be  perpetual,  but  State  rights 
were  protected,  it  beiui^-  agreed  that  each  pro- 
vince should  ■■  retain  its  particular  privileges, 
liberties,  laudable  and  traditionary  customs, 
and  other  laws/'  and  that  the  ancient  consti- 
tutions of  the  cities  and  provinces  should  be 
preserved.  The  questions  of  defence,  war  and 
peace,  foreign  treaties,  and  currency  were 
definitely  set  down  as  matters  to  be  controlled 
by  the  "  generality  "  of  the  Union.  A  federal 
revenue  was  also  provided  for.  An  Estates- 
General  was  created,  but  at  first  had  little 
power,  for  the  lack  of  a  federal  executive. 
This  was  subsequently  remedied  by  the 
Estates-General  securing  the  power  to  elect 
a  small  council  to  exercise  executive  author- 
ity. The  votes  in  the  Estates-General  were 
counted  according  to  States,  and  not  according 
to  individuals.  A  simple  majority  of  State 
votes  was  sufficient  on  ordinary  occasions 
to  carry  a  proposal,  but  unanimity  was  re- 
quired on  questions  of  peace  or  war,  the 
admission  of  new  members,  or  the  amend- 
ment of  the  Constitution.  Consequently 
the  Constitution  was  of  the  most  "  rigid  " 
type.  This  was  a  decided  drawback,  and  often 
rendered  legislation  impossible.  Two  other 
defects  are  also  noticeable.  (1)  The  Assembly 
consisted  virtually  of  envoys  of  the  Provinces 
bound     by     their     instructions,     and     not     of 
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representatives  of  the  people.  Consequently, 
and  as  the  voting-  was  by  States^,  (2)  pro- 
vincial feeling  or  local  patriotism  remained 
tense,  and  precluded  the  development  of  a 
strong  national  sense.  The  provinces  could 
not  sink  their  differences  or  forget  their 
rivalries. 
Ancient  and  Mod-     The    earlier    confederations    or    federations 

em  Federations        -i-rc        ■  i    •  j.       a.  t-      c 

.  differ  m  several  nnportant  respects  from  more 

compared.  , 

modern  systems.  In  the  first  place,  repre- 
sentative government,  where  not  entirely 
absent,  was  but  partially  evolved,  whilst  the 
problem  of  reconciling  the  conflicting  interests 
of  the  larger  and  smaller  cities  or  States 
remained  unsolved.  But,  by  what  we  may  call 
a  fortunate  accident  of  evolution,  the  modern 
world  has  been  offered  the  bicameral  system, 
so  excellently  adaptable  to  federal  schemes. 
For,  as  frequently  pointed  out,  it  allows 
a  most  effective  and  satisfactory  compromise 
between  the  conflicting  principles  of  propor- 
tional representation  {i.e.,  representation  in 
proportion  to  ])opulation)  and  equality  of 
States  in  representation.  Secondly,  the  earlier 
federations  had  to  do  with  city-States 
or  small  territories ;  whereas  to-day  immense 
territorial  States  combine,  and  form  more 
immense  nations,  continental  in  their  dimen- 
sions. Thirdly,  both  in  purpose  and  machinery 
the  systems  of  the  ancient  and  mediaeval 
world     were     sim])le.       Alodern    systems    are 
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complicated,  since  provision  has  to  be  made 
for  uniformity  in  a  greater  number  of 
matters,  sovereign  powers  for  the  central 
body,  preservation  of  State  and  Federal  rights, 
and  the  direct  dealing  of  the  Federal  Govern- 
ment vv^ith  the  people  as  an  entity  more  or  less 
apart  from  State  boundaries. 


Chapter  XII. 

THE    UNITED    STATES. 

The  Continental        In  the  year  1775,  thirteen  British  colonies  in 
Congress.  North  America  revolted  against  the  tyrannical 

colonial  system  of  the  mother  country,  and  in 
the  following  year  declared  themselves  inde- 
pendent. For  the  next  five  years  the  States 
remained  leagued  together  with  but  an 
apology  for  national  government  in  the 
"Continental  Congress."  This  body,  consisting 
of  delegates  sent  l)y  the  various  State  Legis- 
latures, had  no  defined  powers ;  it  had  no 
jurisdiction  and  no  constitutional  means  of 
securing  a  revenue.  It  was  utterly  dependent 
on  the  charity  of  the  States.  A  slight  advance 
was  made  when  the  thirteen  States  ratified  the 
The  Confederation"  Articles  of  Confederation  and  Perpetual 
and  Perpetual  Union."  This  Constitution  was  operative  from 
1781  to  1787.  A  few  additional  powers  were 
vested  in  a  Congress,  the  delegates  to  which 
were  chosen  annually,  and  voted  by  States. 
Ihit  e\'en  then  the  ])osition  was  unsatisfactory. 
No  powers  of  taxation  were  vested  in  the 
Congress,   no    legislation   on    (|uestions   of   im- 
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portance  coukl  be  effected  without  the  consent 
of  at  least  nine  States,  and  no  amendment  of 
the  Constitution  without  absolute  unanimity 
The  federal  body  had  no  direct  dealings  with 
the  citizens,  and  no  direct  control  over  them 
Consequently  the  first  few  years  of  the  Union 
seemed  destined  to  be  its  last.  Local  patriotism 
or  provincialism  asserted  itself  strongly  in  a 
determination  to  maintain  State  sovereignty 
on  all  occasions  and  guard  jealously  against 
any  independent  act  on  the  part  of  the  Con- 
gress. Each  State  wished  to  reserve  for  itself 
the  right  to  coin,  levy  taxes,  control  tariffs, 
raise  armies,  and  maintain  authority  that  would 
be  better  in  the  hands  of  a  federal  executive.  An 
appeal  to  the  States  for  6.000.000  dollars  to 
meet  the  national  debt  provoked  the  poor 
response  of  1.000,000  dollars.  The  trend  of 
events  seemed  to  be  towards  inevitable  dissolu- 
tion of  the  Confederation.  Washington  com- 
plained that  "  the  disinclination  of  the  indivi- 
dual States  to  yield  competent  powers  to  the 
Congress  for  the  Federal  Government,  their 
unreasonable  jealousy  of  that  body  and  of  one 
another,  and  the  disposition  w^hich  seems  to 
pervade  each  of  being  all  wise  and  all  power- 
ful within  itself,  will,  if  there  is  not  a  change 
in  the  system,  be  our  downfall  as  a  nation." 
In  1787  the  Philadelphia  Convention  met  to  The  Philadelphia 
revise  the  Articles  of  the  Confederation,  but,  Convention, 
exceeding  its  instructions,  drafted  an  entirely 
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new  Constitution,  allowing-  for  more  complete 
federal  legislative,  administrative  and  judicial 
powers,  a  federal  revenue,  and  direct  dealing- 
of  the  federal  bodies  with  the  people.  It 
further  resolved  that  the  acceptance  of  the 
revised  Constitution  by  nine  States  should 
bring-  the  L'nion  into  existence.  The  new 
Constitution  was  finally  adopted  in  1788, 
by  the  requisite  number  of  States ;  and 
in  April  of  the  following  year  (1789),  Washing- 
ton was  unanimously  chosen  President,  with 
John  Adams  as  Vice-President. 

The  Revised  Con-     The    Constitution    of    the    United  States  is 
stitution.  especially  interesting  as  the  first  of  the  modern 

constitutions  and  the  basis  of  nearly  all  sub- 
sequent federal  drafts.  At  the  time  it  was 
thought  to  be  a  copy  of  the  British  Constitu- 
tion, with  an  elected  President  substituted  for 
an  hereditary  monarch.  In  accordance  with 
the  resolution  of  the  1787  Convention  that  "  A 
National  Government  ought  to  be  established, 
consisting  of  a  supreme  Legislature,  Executive 
and  Judiciary,"  the  Constitution  allowed  for  a 
President,  two  Houses  of  Legislature  and  a 
Supreme  Court.  The  first  body  was  to  make 
the  laws,  the  second  to  administer  them,  whilst 
the  third  ultimately  tested  their  validity  by 
the  touchstone  of  the  Constitution. 

We  will  now  proceed  to  a  closer  inspection 
of  the   Constitution. 
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I.^The  Executive. 
The  Executive  power  is  vested  in  the  The  President. 
President,  assisted  by  a  Vice-President.  The 
former  must  be  a  native-born  American,  at 
least  thirty-five  years  of  age,  and  must  have 
resided  within  the  States  for  fourteen  years.* 
He  is  elected  for  a  term  of  four  years  and  may 
be  re-elected.  His  position  is  equivalent 
neither  to  that  of  a  European  monarch,  nor  to 
that  of  a  Prime  Minister,  and  yet  in  some 
respects  he  resembles  both.  He  has  personal 
powers  far  exceeding  those  of  an  English 
monarch,  though  he  is  restricted  by  constitu- 
tional limitations.  These  limitations  are  as 
follows: — (1)  He  can  make  treaties  only  with 
the  concurrence  of  a  two-thirds  majority  of 
the  Senate ;  (2)  his  appointments  of  Ambassa- 
dors, Public  Ministers,  Consuls,  Judges  and 
other  public  officials  are  subject  to  the  advice 
and  consent  of  the  Senate.  \\^ith  the  exception 
of  these  limitations,  and  the  possible  nullifying 
of  his  veto  by  special  majorities  in  Congress, 
the  President's  personal  will  prevails.  He 
resembles  a  Prime  Minister  in  that  he  is  the 
head  of  a  Cabinet,  but  is  unlike  him  in  that  he 
is  independent  of  Parliamentary  control  or 
censure.  Responsible  government,  as  we 
understand    it,    is    non-existent  in  the  United 

*  The  last-mentioned  condition  was  to  ensure  that  only  one  who 
was  a  citizen  at  the  time  of  the  outbreak  of  the  Revolution  in  1775 
should  occupy  the  Presidential  Chair.  It  is  now  practically  inopera- 
tive. 


242  THE    UNITED    STATES 

States.  P^or  though  there  is  a  Cabinet,  it  is 
rendered  cohesive  neither  by  a  joint  or  corpor- 
ate policy,  nor  by  collective  responsibility.  The 
Ministers  are  so  many  Secretaries  selected  by 
the  President  and  dependent  on  liim  for  their 
continuance  in  ofifice,  whilst  he  is  free  to  accept 
or  reject  their  advice  as  he  pleases.  He  is  not 
even  bound  by  their  unanimity  on  any 
question.  Moreover,  this  administrative  body 
is  entirely  separated  from  the  Legislature  by 
the  clause  in  the  Constitution  which  states 
that  "  No  person  holding  any  office  under  the 
United  States  shall  be  a  member  of  either 
House  during  his  continuance  in  office." 
Even  nullification  of  the  President's  veto  by 
the  Congress  is  not  regarded  as  an  adverse  vote 
or  motion  of  censure  necessitating  his  resigna- 
tion. 

The  President  is  the  Commander-in-Chief  of 
the  military  and  na\al  forces,  and,  as  such,  has 
the  power  to  control  the  officers,  and  require 
their  advice  when  he  desires.  He  is  also  em- 
powered to  reprieve  or  pardon  in  all  cases 
except  that  of  impeachment.  He  convenes  and 
adjourns  the  Congress,  but  cannot  dissolve 
either  House,  since  the  absence  of  Presidential 
or  Ministerial  responsibility  to  the  popular 
representatives  in  Parliament  does  not  necessi- 
tate an  appeal  to  the  country  when  diiTerences 
of  view  or  policy  arise.  He  can  be  removed 
from    office   only   after   impeachment   for,   and 
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conviction  of,  treason,  bribery,  or  some  other 
high  crime. 

That  the  complete  separation  of  the  execu-  Selection  of  Presi- 
tive  and  legislative  bodies  was  intentional  is  «^ent. 
still  more  evident  on  an  examination  of  the 
method  of  electing'  the  President.  Neither  the 
House  of  Representatives  nor  the  Senate  can 
directly  influence  the  election  in  the  first 
instance.  The  President  is  chosen  by  Electors 
special!}-  selected  for  the  purpose.  Each  State 
appoints  Electors  in  the  manner  laid  down  by 
the  State  Legislature.  They  equal  in  number 
the  total  number  of  Representatives  and 
Senators  representing  the  State  in  Congress. 
Care  is  taken  that  no  Elector  is  a  Senator  or 
Representative.  The  Electors  of  each  State 
then  proceed  to  vote  for  President  and  Vice- 
President,  one  of  the  citizens  proposed  by 
each  Elector  being  a  resident  of  another  State. 
The  results  are  forwarded  by  each  of  these 
electoral  bodies  to  the  President  of  the  Senate, 
who  counts  the  votes  in  the  presence  of  the 
assembled  Senators  and  Representatives.  The 
candidate  securing  an  absolute  majority  of 
votes  polled  is  declared  elected;  but  should  no 
candidate  obtain  such  a  majority,  the  House  of 
Representatives  selects  one  from  the  three 
most  favoured  candidates,  each  State  having 
one  vote.  Two-thirds  of  the  States  must  be 
represented  to  constitute  a  quorum  for  the 
occasion,  and  a  majority  of  the  total  number 
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of  States  is  essential  for  the  return  of  any 
candidate. 

If  the  House  of  Representatives  fail  to 
choose  a  President,  the  Vice-President  acts  as 
President.  The  Vice-President  is  elected 
similarly,  except  that  the  Senate  is  substituted 
for  the  House  of  Representatives  when  the 
Electors'  vote  is  indecisive,  and  it  selects  from 
the  two  highest  candidates  on  the  list.  This 
indirect  method  of  electing  the  President  has 
not  avoided  the  disadvantages  of  party  faction 
involved  in  a  direct  popular  vote,  as  the 
founders  of  the  Constitution  had  intended. 

n. — The    Legislature. 

The  Constitution        The  CongTcss  or  Parliament  consists  of  the 
of  Congress.  Senate    and    the     House    of   Representatives. 

The  latter  body  is  composed  of  members 
chosen  biennially  by  the  citizens  properly 
qualified  as  State  electors.  The  representation 
is  on  a  population  basis,  each  State  having- 
one  representative  for  every  30,000  inhabitants, 
with  a  minimum  representation  of  one.  This 
House  is  consequently  regarded  as  the 
National  House.  The  Senate  consists  of  two 
Senators  from  each  State.  They  are  chosen  by 
the  State  Legislatures  and  hold  office  for  six 
years,  though  it  is  so  arranged  that  one-third 
of  the  members  retire  every  two  years.  No 
State    mav.    without    its    own  consent.  l)e  de- 
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prived  of  equal  representation  in  the  Senate. 
Hence  it  ma}-  be  called  the  States'  House.  As 
it  takes  six  years  to  alter  completely  the 
personnel  of  the  Senate,  some  assurance  is 
given  of  reasonable  continuity  of  policv,  or  at 
least  some  security  against  radical  changes. 
A  Representative  must  be  at  least  twenty-five 
years  of  age,  and  have  resided  in  the  United 
States  for  seven  years,  whilst  a  Senator's 
minimum  age  is  thirty  years,  and  his  length  of 
citizenship  nine.  Both  must  be  residents  of 
the  State  they  represent. 

The  main  virtue  of  these  arrangements  for  The  Virtue  of  a 
representation  is  the  excellent  adaptation  of  Bicameral  Fede- 
the  bicameral  system  of  the  Legislature  to  ""^^  Legislature, 
federal  conditions.  Whatever  may  be  said  of 
the  system  in  unified  countries,  it  is  indis- 
putably an  admirable  contrivance  for  federated 
States.  For  it  provides  a  means  of  reconcilia- 
tion between  two  principles  which  invariably 
clash  whenever  States  contemplate  federal 
union.  The  smaller  States  insist  on  the 
equality  of  States,  whilst  the  larger 
ones  declare  in  favour  of  the  equality 
of  citizens.  The  former  principle  involves 
the  equal  representation  of  States  in  the 
federal  assemblies,  whilst  the  latter  re- 
quires representation  in  proportion  to  popu- 
lation. The  problem  is,  therefore,  "  to 
reconcile  the  claims  of  the  larger  States  to 
predominance   with   the  claims  of  the  smaller 
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States  to  equality."  But  with  two  legislative 
chambers  to  fall  back  upon,  neither  principle 
need  be  thrown  overboard.  In  America,  the 
Senate  is  the  embodiment  of  the  principle  of 
State  equality,  whilst  the  members  of  the 
House  of  Representatives  are  chosen  on  a 
population  basis.  ...  "'  The  device  by  which 
thev  adapted  this  system  to  the  federal  idea — 
making  one  representative  of  the  States,  the 
other  of  the  Nation — -is  one  of  the  crowning 
triumphs  of  their   work."* 

It  is  now  clear  that  a  Federal  Parliament  is 
not  an  exact  reproduction  of  the  British  Parlia- 
ment. They  are  alike  in  that  the  two 
Chambers  in  each  case  act  as  a  check  on  one 
another;  but,  whereas  in  Great  Britain  it  is  a 
nobility  checking  a  democracy,  under  a  federa- 
tion it  is  State  interests  being  safeguarded 
against  the  interests  of  the  largest  cluster  of 
citizens.  The  only  occasion  on  which  such  a 
safeguard  might  reasonably  be  protested 
against  would  be  when  the  internal  policy  or 
interests  of  a  State  were  being  unduly  distur- 
bed by  the  Federal  Legislature. 
The  Powers  of  CongTCss  assembles  at  least  once  every  year, 

Congress.  ^^^^j  members  of  both  Houses  are  paid.    As  the 

principles  of  "  Responsible  Government  "  are 
inoperative  in  the  Ihiited  States,  the  personnel 
of  the  "  National  House "  is  changed  at 
regular  intervals  of  two  years,  and  is  not  sub- 

*  Garran,  "  The  Coining  Coninionwealtb,"  p.  60. 
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ject  to  premature  or  unexpected  alteration. 
The  powers  of  the  two  Chambers  in  respect 
to  the  initiation  of  legislation  are  similar, 
except  that  revenue  bills  originate  in  the 
House  of  Representatives.  These  bills,  how- 
ever, are  subject  to  amendment  by  the  Senate. 
Moreover,  the  latter  body,  as  a  natural  conse- 
quence of  certain  special  powers  conferred  on 
it,  is  in  reality  the  dominant  House.  The 
Ministers,  for  instance,  chosen  by  the  Presi- 
dent, must  be  approved  of  by  the  Senate,  which 
body  has  also  the  sole  power  of  ratifying  or 
rejecting  treaties  made  by  the  President  with 
other  Powers.  In  other  words,  certain 
administrative  rights  have  been  vested  in  this 
legislative  body.  On  the  other  hand,  a  legisla- 
tive right  rests  with  the  President  in  that  a 
bill  ordinarily  requires  his  approval  and 
sanction  in  order  t(j  become  law.  But,  should 
he  exercise  his  right  of  veto,  the  Congress  can 
nullify  it  by  repassing  the  bill  with  a  two- 
thirds  majority  in  each  Chamber.  The  House 
of  Representatives  has  the  sole  right  of  im- 
peachment, and  the  Senate  the  sole  power  to 
try  all  such  cases,  though  its  powers  of  punish- 
ment are  restricted  to  removing  the  convicted 
person  from  of^ce  and  disqualifying  him  from 
any  government  office.  The  two  Chambers 
select  their  own  officers,  except  that  the  Vice- 
President  of  the  United  States  is  President  of 
the  Senate  ex  officio.       No  provision  has  l:>een 
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made   in   the    Constitution   to   overcome   dead- 
locks. 
Separation  of  ^Ministers,    as    already    pointed    out,  cannot 

_^^'^ '.  sit    in    either  chamber.       Consequently,  there 

hxecutive. 

is  no  Ministerial  leadership  of  Congress 
to  conduct  legislation  or  be  responsible  for  it. 
Congress  flounders  through  its  business  by 
distributing  the  various  questions  demanding 
attention  amongst  a  number  of  Standing 
Committees.  The  effect  is  to  destroy  the 
unity  of  legislation.  One  committee,  for  in- 
stance, is  concerned  with  the  raising  of 
revenue ;  another  with  the  expenditure.  As  the 
two  committees  do  not  have  joint  sittings,  and 
the  spending  authority — the  Executive — is 
represented  on  neither,  the  results  do  not 
always  harmonise. 

III. — The    Division    of    Powers. 

Federal  and  State  The  Constitution  of  the  United  States  pro- 
Powers,  vides  for  the  distribution  of  powers  between 
the  National  and  State  bodies  in  such  a  way 
that  the  federal  powers  are  defined  and 
limited,  whilst  the  individual  States  have 
jurisdiction  over  all  matters  not  specifically 
mentioned.  '  The  sovereignty  of  each  is  abso- 
lute within  its  own  sphere,  though  where  they 
have  concurrent  powers  the  State  must  give 
way  to  the  Nation.  Both  deal  directly  with  the 
citizens,   except    that   Senators   are   chosen   by 
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the  State  Legislatures.  It  is  this  direct  com- 
mission from  the  people,  and  direct  control 
over  them  by  means  of  the  federal  courts,  that 
differentiates  the  Federation  cjf  1788  from  the 
Confederation  of  1781,  and  prevents  the  later 
one  from  being-  a  hopeless  and  disastrous 
failure  such  as  the  earlier  union  was.  But 
whilst  it  is  the  larger  body  that  impresses  the 
imagination  of  the  world,  it  is  the  smaller 
bodies  that  control  nearly  all  the  minutiae  of 
the  citizen's  life.  In  the  words  of  Garran,  "  the 
citizen  has  a  double  allegiance — to  his  State 
and  to  the  Nation.  It  is  the  latter  allegiance 
which  appeals  more  strongly  to  his  sentiment, 
and  which  must  prevail  where  the  two  con- 
flict; it  is  the  former  which  comes  closer  to 
his  everyday  life."  * 

Amongst  the  matters  controlled  by  the 
Federal  Government  are :  Customs  and  excise, 
the  army  and  navy,  foreign  and  interstate  com- 
merce and  trade  with  the  Indians,  the  jDOstal 
system,  coinage,  copyrights,  weights  and 
measures.  But  its  powers  are  specifically 
limited  in  certain  respects.  The  National 
Government  cannot,  for  instance,  tax  exports, 
or  give  commercial  preference  to  the  ports  of 
one  State  over  those  of  another.  It  cannot 
grant  titles  of  nobility  or  pass  a  Bill  of  Attain- 
der or  ex  post  facto  laws,  or  suspend  the  right 
of  Habeas  Corpus  in  times  of  peace,  or  expend 

*  Garran,  ■•  The  Coming'  ConinionweaUh,"  p.  69. 


250  THE    UNITED    STATES 

unappropriated  moneys.  The  States,  too,  are 
definitely  prohibited  from  making  treaties  or 
alliances  with  another  State  or  a  foreign 
power,  or  coining  money,  or  engaging  in  war 
except  when  invaded,  or  granting  titles  of 
nobility  or  impairing  the  obligation  of 
contracts. 
Finance.  As  regards  finance,  the  Federation  and  the 

States  are  absolutely  unconnected.  The 
federal  revenue  is  derived  chiefly  from 
customs,  excise  and  postal  revenues.  There 
is  practically  no  direct  taxation  levied  by 
Congress,  for  two  reasons: — (1)  Only  such 
capitation  and  direct  taxes  are  constitutional 
as  are  laid  in  proportion  to  the  census,  and 
this  is  difficult ;  (2 )  the  federal  revenue  has 
always  exceeded  federal  requirements,  there- 
by rendering  further  sources  of  revenue  un- 
necessary. The  States  unfortunately  are  not 
in  such  a  happy  position,  but  there  is  no  con- 
stitutional arrangement  by  which  a  federal 
surplus  can  be  applied  to  adjust  State 
deficiencies ;  and,  though  on  one  occasion  the 
Congress  did  hand  over  a  large  balance,  it  was 
purely  a  voluntary  act  by  which  it  relieved 
itself  of  an  embarrassing  surplus. 

IV. — The    Judiciary. 

The  Federal  The  division  of  powers  between  the  Nation 

Court.  ^ji^j  ^l-,g  States  involves  a  device  b\-  which  con- 
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flicts  between  these  powers  may  be  decided. 
Such  powers  of  decision  rest  with  the 
Federal  Supreme  Court.  In  England,  a 
court  obeys  an  Act  of  Parliament,  and 
when  discrepancies  arise  between  different 
Acts,  it  obeys  the  latest  one  to  the  extent  to 
which  it  invalidates  previous  Acts.  But  in 
America,  the  Constitution  is  supreme,  and 
the  courts  obey  an  Act  of  Congress  or  a  piece 
of  State  legislation  only  so  far  as  the  latter 
is  not  inconsistent  with  the  former  and  neither 
in  conflict  with  the  Constitution.  This  docu-  The  Constitution 
ment  does  not  explicitly  state  that  the  Federal  Safeguarded. 
Court  is  the  "  Guardian  of  the  Constitution," 
3'et  it  gives  to  it  judicial  powers  extending  to 
those  cases  amongst  others  to  wdiich  the 
United  States  are  a  party.  This  jurisdiction, 
together  w-ith  the  principle  "  that  any  act  done 
by  an  agent  in  excess  of  his  authority  is  void,'" 
is  sufficient  for  the  purpose.  In  interpreting 
the  law,  it  does  so  in  the  light  of  the  Constitu- 
tion, and  if  there  is  an}-  antagonism,  the  law 
is  invalid  to  the  extent  of  its  conflict  with  the 
Constitution.  The  Federal  Court  has  juris- The  Jurisdiction 
diction  in  cases  alTecting  ambassadors,  public  °^  '^^  Federal 
ministers,  and  consuls,  in  cases  of  admiralty  °"'^*' 
and  maritime  jurisdiction,  and  in  controversies 
between  two  States  or  in  which  the  United 
States  are  d  party.  It  originally  had  control 
of  cases  between  one  State  and  the  citizens  of 
another  or  of  a  foreiarn  State,  but  bv  an  amend- 
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ment  of  the  Constitution,  this  right  was  with- 
drawn from  the  Federal  Court.  Although  its 
jurisdiction  is  both  original  and  appellate,  it 
differs  from  the  High  Court  of  Australia  or 
the  Supreme  Court  of  Canada  in  that  it  is  not 
a  court  of  appeal  in  cases  where  the  citizens  of 
one  State  only  are  affected.  The  judges  are 
rendered  independent  of  political  influence  in 
the  customary  way,  i.e.,  they  continue  to  hold 
their  office  during  good  behaviour,  and  the 
remuneration  cannot  be  diminished  during 
their  term  of  office. 

V. — Amendment    of    the    Constitution. 

Amendments  The    Constitution    of    the    United  States  is 

already  effected,  emphatically  "  rigid."  Although  provision  is 
made  for  amendment,  yet  it  is  so  difficult  to 
secure  the  necessary  compliance  with  stated 
conditions,  that  in  120  years  the  Constitution 
has  been  modified  on  three  or  four  occasions 
only.  The  first  ten  amendments  are  known  as 
the  Bill  of  Rights,  and,  as  they  w^ere  added 
immediately  after  the  Constitution,  they  may 
be  considered  as  part  of  the  original  measure. 
These  amendments  safeguard  the  liberty  of 
citizens.  They  secure  for  them  religious  free- 
dom, freedom  of  speech  and  of  the  press,  free- 
dom to  assemble  and  petition,  freedom  from 
having  soldiers  forcibly  quartered  on  them  in 
time  of  peace,  trial  by  jury,  etc.     Of  the   re- 
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maining  fixe  amendments,  three  were  accepted 
in  the  years  immediately  following  the  Civil 
War,  by  which  slavery  was  abolished,  and  the 
franchise  extended  to  all,  regardless  of  race  or 
colour.  The  difficulty  of  amendment  lies  in  The  difficulty  of 
the  degree  of  unanimity  required.  Amend-  Amendment, 
ments  may  be  proposed  by  a  t\vo-thirds 
majority  of  both  Houses,  or  by  a  Convention 
called  together  as  the  result  of  an  application 
of  the  Legislatures  of  two-thirds  of  the  States. 
The  proposed  alterations  must  be  ratified  by 
at  least  three-fourths  of  the  States  through 
their  Legislatures  or  Conventions.  The  pro- 
posals are  not  submitted  directly  to  the 
people.  No  amendment  infringing  the  right 
of  a  State  to  equal  representation  in  the 
Senate  can  be  passed  without  the  consent  of 
the  State  concerned. 


Chapter   XIII. 

THE   DOMINION    OF   CANADA. 

Canada  1763-  Canada  was  originally  a  French  colony,  but 

1840.  as    a    result    of    the    Seven    Years'    War,  its 

administration  passed  into  English  hands  in 
1760.  For  the  first  fourteen  years  it  remained 
under  military  rule ;  then  in  1774  the  Quebec 
Act  was  passed,  by  which  the  French 
Canadians  were  allowed  to  retain  their  own 
civil  law,  Roman  Catholicism  became  the 
ofBcially  recognised  religion  of  the  land,  and 
the  executive  power  was  placed  in  the  hands 
of  a  Governor,  assisted  by  a  nominated 
Assembly.  General  satisfaction  with  this  Act 
accounted  for  Canadian  loyalty  during  the 
American  War  of  Independence,  as  well  as  for 
the  great  stream  of  immigration  of  the  U.E. 
(United  Empire)  loyalists  from  the  United 
States.  These  new-comers  settled  down 
partly  in  Nova  Scotia  and  New  Brunswick,  * 
but  principally  in  Ontario.  Since  they  were  of 
British  nationality,  their  advent  disturbed  the 
homogeneous     character     of     the     people     of 

*  Nova  Scotia  had  received  a  bicameral  legrislature  in  175S,  Prince 
Edward  Island  in  1773,  and  New  Brunswick  in  17S4. 
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Canada,  and  necessitated  a  further  constitu- 
tional change.  This  was  effected  by  the 
Canada  Act  of  1791,  by  which  Upper  Canada 
(Ontario)  and  Lower  Canada  (Quebec)  were 
constituted   separate   colonies. 

Increased  legislative  powers  were  given  to 
each  through  the  introduction  of  elective 
Assemblies.  "England  in  this  way  recognised 
that  Canada  contained  two  nations  which 
could  not  as  yet  amalgamate."  '•'  The  admin- 
istrative powers  remained  still  with  the 
nominated  council ;  in  other  words,  legislative 
powers  without  responsible  government  had 
been  granted  by  this  Act.  The  friction  that 
arose  between  the  popular  assemblies  and  the 
non-representative  executives  which  the  for- 
mer could  not  in  any  way  control,  together 
with  racial  antagonisms  and  land  troubles,  re- 
sulted in  the  rebellions  of  1837,  and  the 
despatch  from  England  of  Lord  Durham  as 
High  Commissioner  to  investigate  the 
trouble.  Acting  on  his  advice,  the  British  The  Outcome  of 
Government  took  two  important  steps:  (1)  Lord  Durham  s 
the  two  Canadas  were  politically  re-united  by  ^^°'^ ' 
the  Re-union  Act  of  1840,  and  given  a  common 
Legislature ;  (2)  the  colony  was  granted  with- 
in the  course  of  the  next  few  years  the  full 
measure  of  responsible  government.  The 
nominated  executive  was  transformed  into  an 

*  Woodword,    '  Expansion  of  the  British  Empire,"  p.  253. 
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executive  Ministry,  dependent  on  the  Legisla- 
tive Assembly,  and  thus  arose  "  that  form  of 
complete  self-government  under  which  the 
unity  of  the  Empire  is  reconciled  with  the 
practical  independence  of  its  daughter  com- 
munities." * 

The  recurrence  of  racial  trouble  between  the 
settlers  of  Upper  and  Lower  Canada,  together 
with  the  growth  of  other  settlements,  showed 
clearly  that  the  last  word  on  constitutional 
arrangements  had  not  been  spoken.  Complete 
unification  proved  very  unsuitable,  and  in 
British  North  1867  the  Imperial  Parliament,  acting  on  the 
expressed  desire  of  the  Canadians  themselves, 
passed  the  British  North  America  Act.  By 
this,  Ontario  and  Quebec  were  first  separated 
into  two  distinct  provinces,  and  then,  together 
with  New  Brunswick  and  Nova  Scotia  (which 
had  received  responsible  government  in  1848). 
w'ere  re-united  in  federal  bonds.  "  The 
Federation  of  Canada  was  due  ...  to  the 
desire  of  the  people  united  in  one  of  the  com- 
ponent colonies  to  separate,  or  at  any  rate  to 
be  less  closely  united."  f  The  remaining 
portions  of  British  North  America  (with  the 
exception  of  Newfoundland,  which  prefers  to 
remain  unattached)  have  since  been  admitted 
into     the      Federation — Manitoba      in      1870. 

*  Woodword,  "  Expansion  of  the  British  Empire,"  p.  256. 

t  Teece.     A   Comparison   between   the   Federal   Constitution   of 
Canada  and  Australia,  p.  ,S, 
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British  Columbia  in  1871,  and  Prince  Edward 
Island  in  1873;  whilst  five  years  later  an 
Imperial  Order-in-Council  annexed  all  British 
territory  (Newfoundland  excepted)  in  North 
America  to  the  Dominion.  British  Columbia 
was  persuaded  to  enter  the  federal  union  by 
the  undertaking  of  the  Dominion  Government 
"  to  secure  the  commencement,  within  two 
years  from  the  date  of  the  union,  of  the  con- 
struction of  a  railway  ...  to  connect  the  sea- 
board of  l>ritish  Columbia  with  the  railway 
system  of  Canada,  and  further  to  secure  the 
completion  of  such  railway  within  ten  years 
from  the  date  of  such  union." 

The  Provinces  under  the  Dominion  at  The  Dominion 
present  are  Ontario  and  British  Columbia,  with  °''o""ces. 
Legislatures  of  a  single  chamber ;  Quebec, 
Nova  Scotia,  with  ordinary  double-chambered 
Legislatures;  Manitoba,  which  had  the  usual 
two  chambers  until  1876,  when  it  abolished  its 
Legislative  Council ;  New  Brunswick,  with  two 
elective  chambers  until  1891,  and  Prince 
Edward  Island  similarly  constituted  prior  to 
1893,  since  wdien  both  have  contented  them- 
selves with  the  Legislative  Assembly.  In 
1905  two  new  provinces — Saskatchewan  and 
Alberta — were  carved  out  of  the  north-west 
territories,  each  with  a  Lieutenant-Governor 
and  single-chambered  Legislature.  The  north- 
west territories  are  governed  by  a  Commis- 
sioner and  a  Council  of  four  nominees  of  the 
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Governor-General,  whilst  the  "i'ukon  territory 
has,  in  addition  to  its  Commissioner,  an 
Executive  Council  of  ten  members  elected  by 
the  people. 

Proceeding"  to  an  examination  of  the  nature 
of  the  Canadian  system,  and  adopting  the 
divisions  employed  in  the  surv'ey  of  the 
Australian  Constitution,  we  shall  find  that  the 
1867  Act  provided  for  an  Executive,  a  Legis- 
lature, Division  of  Powers  between  the 
Federal  and  Provincial  Parliaments,  and  a 
Federal  Judiciary. 

The    Executive. 

The  Governor-  The   Federal    Executive   power   is   vested   in 

^^"^"^^  the  English  Sovereign,  and  is  exercised  by  the 

Governor-General,  who  both  represents  the 
Imperial  authorities  and  plays  the  part  of  the 
Constitutional  Ruler  of  Canada.  As  Consti- 
tutional Ruler  he  has  the  power  to  summon, 
prorogue,  or  dissolve  Parliament;  as  both 
Constitutional  Ruler  and  Imperial  Representa- 
tive he  assents  to,  vetoes,  or  reserves  for  the 
royal  consideration,  the  various  measures  pre- 
sented to  him  by  the  Dominion  Parliament. 
He  is  assisted  by  a  Privy  Council,  which  in 
theory  consists  of  past  and  present  Ministers; 
Responsible  Gov-j^,^,^^  iuasmuch  as  ex-l\Iinisters'  positions  are 
ernmen  .  purely  nominal,  the  onh'  effective  part  of  the 

Privy  Council    is    the    existing    Ministry.     In 
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pursuance  of  the  principles  of  responsible 
government  the  real  Executive  are  the 
^Ministers  themselves,  whilst  the  Governor- 
General  governs  in  accordance  with  the 
advice  they  tender  him.  This  advice  in  turn 
is  ultimately  in  accord  with  the  wishes  of  the 
nation  expressed  in  Parliament,  since  the 
Ministry  itself  is  merely  a  committee  of 
certain  members  of  Parliament  who  hold 
otifice  just  so  long  as  they  possess  the  con- 
tidence  of  the  majority  of  members  in  the 
Lower  or  popular  House.  The  business  of 
administration  is  divided  amongst  depart- 
ments, each  with  a  Ministerial  head,  who,  of 
course  relinquishes  office  along  with  his 
colleagues  the  moment  changes  in  the  Parlia- 
ment cause  them  to  lose  the  support  of  the 
majority.  In  other  words,  the  British  system 
of  responsible  government  is  in  full  operation 
in  Canada.  Consequentl}-,  the  probability  of 
conflict  between  the  Executive  and  Legislative 
bodies,  which  is  so  real  in  the  L^nited  States 
where  the  two  are  practically  independent 
of  one  another,  is  removed  by  the  dependence 
of  the  Ministers  on  the  good-will  of  Parlia- 
ment. 

The  federal  sentiment  is  sufficiently  strong 
to  demand  proportional  representation  of  the 
provinces  in  the  Privy  Council  of  the 
Dominion,  although  the  Constitution  itself 
does  not  require  it. 
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The    Legislature. 
The  House  of  ^.j^^    Canadian    Leoislature    consists    of   two 

Commons. 

Houses — the  Senate  and  the  House  of 
Commons.  The  latter  may  be  called  the 
National  House,  because  it  represents  the 
people  directly.  It  thus  corresponds  to  the 
House  of  Representatives  in  Australia.  Each 
State  in  the  Union  is  represented  in  this 
House  in  proportion  to  its  population.  The 
number  of  representatives  for  Quebec  is  fixed 
at  sixty-five,  and  the  number  of  members 
elected  from  each  of  the  other  provinces  bears 
the  same  ratio  to  that  number  as  its  population 
bears  to  the  population  of  Quebec.  The  total 
number  of  members,  therefore,  varies  slightly 
from  time  to  time.  There  will  be  a  greater 
number  of  members  when  the  other  provinces 
grow  more  rapidly  than  Quebec,  but  a  smaller 
number  when  Quebec  advances  more  rapidly 
than  they.  In  1867  the  Commoners  were  181 
in  number,  of  whom  65  came  from  Quebec.  82 
from  Ontario,  19  from  Nova  Scotia,  and  15 
from  New  Brunswick.  Since  1902  the  strength 
of  the  House  of  Commons  has  been  221  mem- 
bers. Of  these,  Quebec  is  represented  by  65, 
Ontario  86,  Nova  Scotia  18.  New  Brunswick 
13,  Prince  Edward's  Island  4,  Manitoba  10. 
Saskatchewan  10.  Alberta  7,  British  Columbia 
7,  and  the  Yukon  territory  1.  After  1916  the 
aggregate  number  will  be  raisetl  to  231.  but  it 
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is  significant  of  the  westward  movement  of  the 
population  that  the  combined  representation 
of  the  eastern  provinces  (Ontario,  Nova 
Scotia,  New  Brunswick  and  Prince  Edward 
Island)  will  be  reduced  by  9,  whilst  that  of 
the  western  provinces  (Manitoba,  British 
Columbia,  Alberta  and  Saskatchewan)  will  be 
increased  b}'  19.  *  Members  of  the  House  of 
Commons  are  elected  for  a  term  of  five  years, 
though,  according  to  British  constitutional 
practice,  the  House  is  liable  to  dissolution  at 
any  time. 

The    Senate    is    generally    regarded   as   the  The  Senate. 
States'  House,  as  it  is  supposed  to  safeguard 
the  interests  of  the  individual  Provinces.    Now, 
the  ideal  "'States'  House"  should  represent  the 
various     Provinces     equally,     and     should     be 
elected  either  by  the  people  themselves,  or  at 
any  rate  by  the  Legislature  of  the  Provinces. 
But  it  is  because  neither  of  these  conditions  is  Imperfect  recogni- 
satisfied    that    the    Canadian  Senate  performs  "o"  "f  State 
the   function   of  a    States'   House   very   imper-    ^^^  "^' 
fectly.      In    the    first  place,  the  members  are 
chosen    neither    by    the    people    nor    by    the 
Provincial  Legislatures,  but  by  the  Governor- 
General.       Moreover,    they    are  appointed  for 
life ;    and,     even    assuming    they   were   repre- 
sentative  of   Provincial   views   at  the   time   of 

*  The  distribution  of  representatives  in  1916  will  be  as  follows  : — 
Quebec,  65  ;  Ontario.  82  ;  Xova  Scotia,  16  ;  New  Brunswick,  11  ;  Man- 
itoba, 15;  British  Columbia,  11;  Prince  Edward  Island.  3;  Alberta. 
12;  Saskatchewan,  15;  Yukon  Territory.  1. 
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their  appointment,  they  may  cease  at  any 
moment  to  he  in  that  happy  position,  when 
any  decided  change  of  opinion  takes  place 
within  the  Province.  Secondly,  the  principle 
of  State  equality,  as  recognised  in  the  Senates 
of  Australia  and  the  United  States,  is  not 
strictly  regarded  in  Canada.  Whilst  Ontario 
and  Quebec  are  each  represented  by  24 
Senators,  the  three  maritime  Provinces  have 
but  24  between  them  (Nova  Scotia  10,  New 
Brunswick  10,  Prince  Edward  Island  4). 
The  Provinces  that  joined  the  Federation 
at  a  later  date  received  even  less  consider- 
ation. Manitoba,  Albertia  and  Saskatchewan 
have  but  4  Senators  each,  British  Columbia 
3.  The  departure  from  the  principle  of  State 
equality  was  due  to  Canada's  horror  of  an 
assertion  of  "  State  rights  " — a  feeling  acquired 
as  a  result  of  the  civil  war  in  the  United 
States. 
Comparison  with  -p^g  Senate  is  in  still  another  respect  on  a 
less  democratic  basis  than  is  the  case  in 
Australia,  in  that  a  Canadian  Senator  must 
have  a  property  qualification  of  £800.  He 
must  be  at  least  thirty  years  of  age,  and  a 
resident  in  the  province  which  he  represents. 
Absence  for  the  whole  of  two  consecutive 
sessions  entails  the  loss  of  his  seat. 
The  Relative  The  relative  powers  of  the  two  Houses  are 

Powers  of  the  two  t]-,Qgg   common    to    most   constitutions   of   the 
Piritish  people.    They  have  co-ordinate  powers 
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as  regards  legislation,  except  that  the  Senate 
cannot  originate  or  amend  money  bills.  This 
chamber  seems  to  have  even  lost,  through 
disuse,  the  power  of  rejecting  them.  In  the 
event  of  a  deadlock  between  the  two  Houses 
the  Governor-General  has  the  power  to 
increase  the  number  of  Senators  by  three  or 
six.  The  additional  Senators  will  be  appoin- 
ted to  represent  Ontario,  Quebec  and  the 
maritime  provinces  in  equal  proportions.  The 
device  for  dealing  with  deadlocks  will  pro-  Deadlocks, 
bably  prove  ineffective,  or,  as  Egerton 
describes  it,  a  "  Mother  Partington's  mop."  * 

The    Division    of    Powers. 

In  respect  to  the  division  of  powers  between  Federal  and  State 
the    federal    and    provincial    bodies,    Canada    is  Powers, 
much    more    unified    than    Australia,  and  the 
provincial  powers  are  less.     This  is  due  to  the 
arrangement  by  which  matters  to  be  controlled 
by   the   provinces   are   definitely   stated   in   the 
Constitution   (the   British   North  America  Act  State  Powers 
of  1867),  whilst,  in  addition  to  certain  specified  ^'^^''"^'^•^ 
powers,     the     undefined     residuum     is     placed 
under    the    control     of     the     Central    Parlia- 
ment.      The     Dominion     regulates,     amongst 
other   matters,   trade   and   commerce — whether 

*  Mrs.  Partington,  according-  to  an  anecdote  related  by  Svdnev 
Smith  in  1831,  tried  to  keep  an  unusually  high  tide  of  the  Atlantic 
out  of  her  houge  with  a  mop. 
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foreign,  interstate  or  intra-state — railways, 
canals,  fisheries,  criminal  law,  banking,  and 
even  public  works  within  a  province  if  they 
are  for  the  general  advantage  of  the  nation. 
A  province  controls  its  own  taxation  and 
revenue,  its  own  lands,  local  works,  education 
and  municipalities;  it  can  also  amend  its  own 
Constitution,  except  that  it  has  no  power  to 
interfere  with  the  appointment  or  office  of  the 
The  Governor-  Lieutenant-Governor  of  the  province.  This 
General's  Provin-official  receives  his  appointment  from  the 
cia  owers.  Govemor-Gcneral,  and  is,  as  a  matter  of  fact, 
in  much  the  same  relation  to  him  as  the  latter 
is  in  to  the  British  Sovereign;  that  is,  he  is 
the  representative  of  the  Governor-General, 
and  is  under  instruction  from  the  Dominion 
Government.  He  can  veto  provincial  bills,  or 
reserve  them  for  the  consideration  of  the 
Governor-General,  who  also  may  veto  them  at 
any  time  within  twelve  months  of  their 
enactment.  The  provinces  are  not  in  direct 
relation  with  the  Crown,  but  only  through  the 
Governor-General.  This  power  of  veto, 
together  with  the  fact  that  not  only  the 
Lieutenant-Governor,  but  also  the  Senators 
representing  the  province,  and  the  judges  of 
the  provincial  courts,  are  appointed  by  the 
Central  Government  and  are  in  its  pay.  makes 
the  province  in  a  sense  a  dependency  of  the 
Dominion.  It  is  only  because  the  Governor- 
General   exercises  his  powers   with   discretion, 
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and  refrains  from  annulling"  bills,  except  when 
the  interests  of  the  Dominion  as  a  whole  re- 
quire it,  that  this  anti-federal  dependence  is 
not  irksome  to  the  provinces.  Their  horror 
of  the  cry  of  "  State  Rights "  made  the 
Canadians  quite  willing  to  entrust  unusually 
large  powers  to  the  Federal  Government. 

In  the  matter  of  hnance,  the  provinces  are  Finance. 
restricted  to  direct  taxation  as  the  method  of 
raising  revenue,  whilst  the  Dominion  may  tax 
in  any  way  whatever  so  long  as  no  province  is 
granted  an}'  preference  over  the  others.  In 
the  past,  however,  customs  and  excise,  with 
the  returns  from  the  public  departments,  have 
proved  sufficient  for  the  Dominion  without 
resorting  to  direct  taxation.  The  Provinces 
iiave  direct  control  of  their  own  revenue, 
though  a  portion  of  it  consists,  in  accordance 
witli  the  British  North  America  Act  of  1907, 
of  subsidies  from  the  Federal  Government 
made  up  of  certain  fixed  annua!  amounts 
varying  from  £20,000  to  £48,000  according 
to  population,  plus  additional  per  capita  allow- 
ances of  eighty  cents  for  the  provincial 
population  up  to  2,500,000,  and  sixty  cents  for 
the  population  in  excess  of  that  number. 

The    Judiciary. 

The    Supreme    Court    of    Canada,    like   the  The  Supreme 
corresponding  bodies  in  the  I'nited  States  and  ^°"'''- 


266  THE    DOMINION    OF    CANADA 

Australia,  serves  as  the  guardian  of  the  Con- 
stitution, and  thus  practically  decides  as  to 
the  constitutionality  of  acts  brought  before  it 
in  the  conduct  of  cases.  But  it  does  not 
monopolise  the  role  of  guardian,  since  the 
Governor-General,  v^nthout  reference  to  the 
Court,  may  disallow^  provincial  bills,  if  in  his 
opinion  they  are  unconstitutional.  The 
Canadian  Supreme  Court  has  greater  powers 
than  that  of  the  United  States  in  that  it  can 
hear  appeals  from  provincial  courts  even 
though  the  law  of  one  Province  only  is 
involved.  By  this  means  greater  uniformity 
in  the  interpretation  of  law  throughout 
the  Dominion  is  secured.  But  the  powers 
of  the  Court  are  limited  in  two  respects. 
(1)  Its  decisions  are  not  necessarily  final, 
since  appeals  are  permitted  from  it  to 
the  British  Privy  Council,  and  (2)  appeals  can 
be  made  direct  from  a  provincial  court  to  the 
Privy  Council,  without  any  cognisance  of  the 
Supreme  Court. 

Amendment   of   the   Constitution  and 
Relation    to    tpie    Empire. 

Amendmeni-how       The    United    States    Constitution    has  been 

effected.  described    as    "  rigid "    because    it    cannot  be 

altered  by  the  ordinary  process  of  legislation, 

but    requires    extraordinary    sanctions    before 

changes  can  be  made.     The  British  Constitu- 
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tion,  on  the  other  hand,  is  "  flexible,"  because 
employment  of  the  ordinary  process  is 
sufficient  to  amend  it.  The  Canadian  Consti- 
tution may  fairly  be  said  to  stand  between 
these  two  types,  though  if  we  allow  of  but  the 
two  classes,  it  must  be  regarded  as  "  rigid." 
The  Dominion  Parliament  cannot  amend  its 
own  Constitution,  neither  can  the  people  of 
Canada.  The  power  of  amendment  rests 
entirely  with  the  Imperial  Parliament.  By 
passing  a  bill  through  the  two  Houses  in  the 
ordinary  way  it  can  modify  the  British  North 
America  Act  as  it  likes.  But  naturally  the 
British  Parliament  will  act  only  when  it  is  the 
Canadians'  expressed  wish  that  they  should  do 
so.  The  one  fact,  however,  that  it  is  the 
British  and  not  the  Dominion  Parliament  that 
makes  the  alteration,  is  sufficient  ground  for 
regarding  the  Constitution  as  an  instance  of 
the  "  rigid  "  type. 

Thus  the  Canadian  Federal  system  is  imperial  Tie. 
ditterent  from  the  more  normal  type  of  federa- 
tion as  it  appears  in  the  United  States  in  that, 
whilst  the  latter  is  an  independent  power,  the 
former  is  a  dependency  of  the  British  Crown. 
A  citizen  of  the  Dominion  is  under  a  threefold 
authority — the  State,  the  Dominion,  and  the 
Empire — and  the  last-named  is  supreme  over 
the  other  two.  The  Imperial  authority  is  exer- 
cised (1)  through  the  sovereignty  which  the 
Imperial  Parliament  exercises  over  the  whole 
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of  the  British  Empire  either  (a)  by  passing- 
legislation  directly  affecting  the  colonies, 
or  (b)  by  the  power  of  amending  the 
colonial  Constitution ;  (2)  through  the 
prerogative  of  the  Crown.  This  expresses 
itself  in  its  control  of  international  relations, 
the  question  of  peace  and  war,  the  control 
of  military  and  naval  forces,  the  appoint- 
ment of  the  Governor-General,  and  its 
right  of  veto  of  colonial  legislation — pro- 
vided it  is  exercised  within  a  limited  time — 
and  the  right  to  hear  appeals  from  provincial 
and  federal  courts. 


Chapter    XIV. 

EUROPEAN  INSTANCES. 

(A.)— SWITZERLAND. 

The  Swiss  Confederation  is,  strictly  speak-  Not  a  Contedera- 
ing,  misnamed.  It  does  not  at  all  belong  to  ''o"- 
the  Confederate  or  Staatenbund  type.  It  is 
a  thorough  Bundesstaat  or  Federation,  the 
Federal  Government  having  direct  control  over 
the  citizens.  The  title  "  Confederation  "  is 
probably  a  relic  of  the  earlier  Staatenbund 
formed  in  the  14th  century.  Since  that  time 
several  leagues  have  been  formed  between  the 
various  Swiss  cantons,  though  no  real  central 
government  existed  before  1798.  It  w^as  then 
that  the  Helvetic  Republic  was  established 
under  French  influence,  with  a  single  National 
Government  substituted  for  the  cantonal 
sovereignties,  and  the  cantons  reduced  to 
the  level  of  departments.  During  the  next 
half-century  various  forms  of  union  were 
tried.  But  in  1848.  as  the  result  of  civil  war, 
a  loose  confederacy  gave  place  to  a  strong 
federal  state,  a  diet  of  ambassadors  being 
superseded  by  a  Senate  and  National  Council. 
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Considerable  modifications  in  and  since  1874 
have  still  further  increased  the  powers  of 
the  Central  Government,  and  introduced 
interesting  experiments  in  direct  legislation 
by  the  people  themselves  by  means  of  the 
referendum,  and,  since  1891,  of  the  initiative. 
Democratic  char- In  fact,  tliis  direct  rule  of  the  people,  as 
acter  of  Cantonal ^jg|-jj-,gyjgj^g(^     from     government     by     elected 

^  representatives,  is  the  distinctive  characteristic 

Liovernment. 

of  the  Swiss  Constitution.  At  present  there 
are  22  cantons,  three  of  which  are  divided  into 
half-cantons,  making  thereby  25  distinct  bodies 
politic.  These  cantons  have  their  own  forms 
of  provincial  government,  alike  in  the  one 
respect  of  being  republican.  Each  canton  has 
its  representative  institutions,  but  in  one  .only 
has  this  representative  Legislature  the  sole 
power  of  making  laws.  All  the  others  are  far 
more  advanced  democratically  than  Australia. 
In  six  cantons  the  representative  Council 
is  subordinate  to  the  Folkmoot  or  meeting 
of  the  entire  body  of  citizens,  and  merely 
exists  for  the  purpose  of  arranging  the 
business  for  the  citizens'  consideration.  These 
cantons  are  living  instances  of  "  pure 
democracies."  and  in  comparison  our 
Australian  system  of  government  is  an 
"  electiA'e  aristocracy,"  as  Rousseau  would 
have  called  it.  In  the  remaining  cantons  the 
representatives  have  large  but  by  no  means 
complete  legislative  authority,  since  the  refer- 
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endiim  is  employed  in  all  but  one  of  them, 
l)ein£^  compulsory  in  some  cases  and  optional 
in  others.  The  Federal  Constitution  is  very 
similar  in  many  respects  to  the  Constitution 
of  these  latter  cantons.  Thus,  with  a  liberal 
use  of  the  referendum,  and  also  of  the  initia- 
tive (which  will  be  described  later)  in  some 
cantons,  and  government  by  Folkmoots  in 
others,  the  Swiss  systems  are  the  most 
democratic  in  existence,  thouc^h  the  history  of 
the  ancient  Greek  and  Teutonic  peoples  show 
that  they  are  by  no  means  unprecedented. 

The  Executive. 

Another  peculiarity  of  the  Swiss  system  of  The  Election  of 
government  is  to  be  found  in  their  method  of  ^^^  Executive, 
selecting-  the  Executive.  In  some  cantons  it 
is  elected  by  the  Legislature,  in  others 
directly  by  the  people.  Once  elected,  the 
executive  remains  in  office  for  a  fixed  term. 
So  also  in  the  national  system,  the  Federal 
Executi\'e  (Bundesrat),  consisting  of  a  Presi- 
dent and  six  others,  is  elected  for  a  period  of 
three  years,  at  a  joint  sitting  of  the  two 
chambers  of  the  Federal  x^ssembly.  In  order 
to  secure  as  wide  a  representation  as  possible, 
no  two  Ministers  can  come  from  the  one 
canton.  Generally  the  members  of  the  Execu- 
tive are  re-elected  at  the  end  of  their  term  of 
office.     It  is  extremelv  rare  indeed  that  such  a 


272  SWITZERLAND 

one    is    rejected,    even    though    his    views  be 
divergent    from    those    of    a    majorit}'  of  the 
legislators. 
Separation  of  the     ^^j^^     g^^jgg     Executive     differs     from     the 

Executive  and  the   .  ,.  -^^  .  .         ,  ... 

,     •  1  .  Australian    Executive    m   that,    m    the   former. 

Legislature.  ' 

JMinisters  must  not  be  members  of  the  Federal 
Legislature  (if  members  at  the  time  of  their 
elevation  to  the  Executive,  they  resign  from 
the  Legislature )  ;  whereas  in  Australia  it  is 
one  of  the  essential  features  that  the  Executive 
should  consist  of  members  of  Parliament,  so 
as  to  secure  the  dependence  of  the  former  on 
the  latter.  In  Switzerland,  once  selected,  the 
Executive  and  Legislature  are  to  a  large 
extent  mutually  independent.  The  Executive 
cannot  dissolve  the  Legislature,  the  Legisla- 
ture cannot  control  the  Executive.  True,  the 
cleavage  is  less  complete  than  in  the  United 
States.  Ministers  have  power  to  attend  and 
speak  in  the  Assembly  and  even  to  introduce 
legislation,  whilst,  of  course,  the  Legislature's 
function  of  electing  the  Executive  provides  an 
additional  link.  But  the  party  system  of 
government  is  unknown,  and  the  Cabinet  may 
consist  of  men  of  divergent  views.  Switzer- 
land teaches  the  world  that  "  The  existence  of 
political  parties  does  not  necessitate  the  adop- 
tion  of  party-government."  * 

The    President    of    the    Executive    has    no 

*  Dicey.  "The  I,nw  of  the  Constitution."  p.  466. 
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power  of  veto  over  legislation,  as  this  right 
belongs  to  the  people,  nor  can  he  or  any 
other  individual  control  the  views  of  the 
Executive,  as  its  policy  is  corporate. 

The    Legislature. 

The  National  Legislature  or  Federal  The  Nationalrat. 
Assembly,  as  it  is  called,  consists  of  two 
Houses,  (1)  the  National  Council  or  National- 
rat,  (2)  the  States'  Council  or  Stilnderat. 
The  National  Council  is  elected  on  a  popula- 
tion basis,  there  being  one  representative  for 
every  20,000  voters  or  fraction  over  10,000; 
but  each  canton  and  half-canton  must  be  rep- 
resented by  at  least  one  member.  The 
Council  is  elected  for  a  period  of  three  years, 
and  the  members  are  paid.  The  franchise  has 
been  made  uniform  by  a  federal  law.  all  males 
over  20  years  of  age  being  allowed  to  vote : 
but  until  this  law  was  passed,  the  various 
cantonal  franchises  obtained.  The  present 
strength  of  the  Nationalrat  is  167  members. 

The  States'  Council  (Standerat)  as  the  The  Standerat. 
name  suggests,  is  constituted  on  the  principle 
of  equality  of  States.  Each  canton  is  repre- 
sented by  two  members,  and  each  half-canton 
by  one.  This  gives  a  total  of  forty-four 
members.  There  is  uniformity  neither  in  the 
method  of  selecting  the  representatives,  nor  in 
the  payment  granted  to  them,  nor  in  the  terms 
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for  which  they  retain  their  seats.  Some 
members  are  elected  directly  by  the  people, 
others  by  the  Legislatures ;  the  term  of  office 
varies  from  one  to  three  years.  The  explana- 
tion of  this  arrangement  is  that  it  assures  to 
the  fullest  extent  the  recognition  of  State 
rights  in  the  States'  Council. 

Co-ordinate  Xhe    powers    of    the    two    Councils  are  co- 

owers.  ordinate,    and    on    occasions    they  have  joint 

sittings.  The  Federal  Cabinet,  Judges,  and 
Military  Commander  are  elected  by  the  two 
bodies  sitting  together,  which  in  the  same  way 
also  exercise  judicial  functions  in  certain 
cases,  e.g.,  when  the  Federal  Executive  is  con- 
cerned. 

The    People. 

The  Referendum  Xhe  people  of  Switzerland  hold  the  powet 
and  Initiative.  ^^  ^^^^^  ^^^^^  federal  legislation,  and  even,  in 
a  sense,  the  right  to  introduce  new  legislation, 
(a)  When  a  piece  of  ordinary  legislation  is 
passed  by  the  Federal  Assembly,  the  referen- 
dum is  optional.  But  the  people  must  be  con- 
sulted when  eight  cantons  or  30,000  voters 
demand  it,  provided  the  demand  is  made  within 
90  days  after  the  l)ill  is  passed.  A  simple 
majority  of  voters  is  sufficient  to  secure  its 
acce]itance  or  rejection.  The  optional  referen- 
dum has  a  decided  disadvantage,  in  that  the 
country  is  subject  to  agitation  in  the  effort  to 
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secure  a  sufficiency  of  sig'natures  for  a  referen- 
dum. 

(b)  The  referendum  is  compulsory  for 
Constitutional  amendments.  Before  the 
am.endment  can  be  accepted  there  must  be,  as 
in  Australia  (1)  a  majority  of  citizens,  and  (2) 
a  majority  of  cantons  in  favour  of  the  amend- 
ment. 

(c)  The  "  Initiative "  may  be  exercised 
by  50,000  citizens.  These  citizens  may  compel 
the  Assembly  to  consider  any  question,  and 
may  even  themselves  draft  a  proposed  law  and 
submit  it  to  the  whole  people,  without  sub- 
jecting it  to  revision  by  the  Assembh'.  The 
latter  body,  however,  can  at  the  same  time 
submit  an  alternative  proposal.  The  great 
weakness  of,  and  argument  against,  the  initia- 
tive is  that  a  proposed  measure  put  before  the 
country  by  its  means  will  probably  be  marred 
by  serious  defects,  because  the  opportunities 
for  thorough  discussion,  dissection,  and  con- 
sequent modification  are  altogether  inadequate. 
"  It  is  obviously  impossible  to  take  it  clause 
by  clause  through  a  Committee  of  the  Avhole 
people."  * 

The    Division    of    Powers. 

The    object    of    the    "  Confederation  "  is  to  Federal  and  Can- 
"  secure  independence  against  foreign  nations,  '°"^'  P^^^""^- 

*  Garran,  "The  Coming  Commonwealth,"  p.  139. 
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to  maintain  peace  and  order  within,  to  protect 
liberty  and  the  rights  of  the  cantons,  and  to 
foster  their  common  welfare."  In  order  to 
realise  this  purpose,  the  unspecified  powers 
are,  as  in  Australia  and  the  United  States, 
exercised  by  the  various  cantons.  At  the  same 
time  there  is  a  very  lengthy  and  detailed  list 
of  matters  reserved  to  the  National  Govern- 
ment, and  consequently  Switzerland  may  be 
regarded  as  more  unified  than  Australia.  Yet, 
as  Garran  points  out,  "  the  wider  scope  of  the 
Swiss  Constitution  is  rather  a  matter  of  legis- 
lation than  of  administration."  As  in 
Cantonal  Admin- Germany,  the  execution  of  federal  laws  is 
istration  of  Federal  carried  out  partially  or  entirely  by  cantonal 
^^*'  officials.  For  example,  education  is  a  matter 
for  federal  superintendence,  and  yet  is  carried 
on  by  the  cantons.  This  peculiar  feature 
afifords  one  of  the  most  striking  contrasts 
between  Anglo-Saxon  and  European  federa- 
tions. The  Confederation  has  full  control  of 
foreign  alliances  and  treaties,  war  and  peace, 
the  army,  postal  and  telegraphic  matters,  trade 
and  commerce,  railways,  bank  note  issue  and 
the  currency.  It  also  controls  the  customs, 
except  that  the  Constitution  requires  manufac- 
turing and  agricultural  implements  and  the 
necessities  of  life  to  be  taxed  as  low,  and 
luxuries  as  high,  as  possible.  It  further  regu- 
lates child  labour  in  factories,  hours  of  labour, 
workmen's  sickness  and  accident  insurance,  the 
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sale  of  liquor,  the  protection  of  public  health 
and  laws  concerning  gambling.  Finally,  it 
undertakes  to  protect  cantonal  Constitutions, 
provided  (a)  they  are  the  result  of  popular 
ratification,  (b)  they  remain  republican,  and 
(c)  they  do  not  violate  the  Federal  Constitu- 
tion. Compliance  with,  or  violation  of.  the 
Federal  Constitution  is,  however,  decided  by 
the  Federal  Assembly  and  not  by  the  Judiciary, 
as  is  the  case  in  other  modern  Federations. 

The  financial  agreement  between  the  Central  Finance, 
and  Cantonal  Governments  allows  direct  taxation 
to  the  cantons  only — a  confederate  idea 
such  as  we  see  in  the  American  Confederation 
prior  to  1788.  The  national  revenue  is 
obtained  from  the  customs,  post  and  telegraph 
returns,  proceeds  from  the  powder  monopoly, 
and  federal  property.  It  also  receives  one-half 
of  the  military  exemption  tax,  the  cantons 
receiving  the  remainder.  It  may,  if  necessary 
— though  the  necessity  has  not  yet  arisen — 
require  contributions  from  the  cantons. 

The   Judiciary. 

The  Federal  Judiciary  (Bundesgericht)  of  TheBundesgericht 
Switzerland  ofl^ers  a  decided  contrast  to  the 
system  in  operation  in  Australia.  Whilst  the 
Federal  Court  has  both  original  and  appellate 
jurisdiction  in  either  civil  or  criminal  cases, 
vet  it  is  inferior  to  the  Hio-h  Court  of  Australia 
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Elected  Judges,  in  two  rcspccts.  Ill  the  first  place,  the  judges 
are  not  so  independent  or  free  from  political 
influence  as  in  Australia,  since  they  owe  their 
position  to  election  by  the  Federal  Assembly, 
and  may  stand  for  re-election.  The  incorrup- 
tibility of  the  Swiss  judge  cannot  therefore 
be  due  to  the  absence  of  external  pressure. 
Secondly,  the  Federal  Court  is  not  the  "  Guard- 
ian of  the  Constitution,"  since  the  constitu- 
tionality of  a  federal  law  is  decided  by  the 
Federal  Assembly  or  by  the  people.  The  pro- 
tection of  cantonal  rights,  therefore,  is  not 
guaranteed  to  the  same  extent  as  are  State 
rights  in  Australia,  since  it  is  the  other  party 
to  the  federal  bargain — i.e.,  the  Central  Govern- 
ment— that  has  the  deciding  voice  on  the 
validity  of  any  law  called  into  question  by  a 
canton.  The  arrangement  is  altogether  un- 
federal,  and  therefore,  from  the  federal  point 
of  view,  is  a  serious  defect  in  the  Swiss  system. 

Amendment    of    the    Constitution. 


Method  of 
Amendment. 


As  has  been  already  indicated,  an  amendment 
of  the  Constitution  is  effected  in  much  the 
same  way  as  ordinary  legislation,  with  the 
additional  requirement  that  the  proposed 
alteration  must  be  approved  of  not  only  by  a 
majority  of  voters,  but  also  by  a  majority  of, 
cantons.  If  .^0,000  citizens,  contrary  to  the 
opinion  of  the  Federal  Assembly,  consider  an 
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alteration  desirable,  a  referendum  is  taken  to 
decide  between  them.  If  the  question  is 
decided  in  the  affirmati\e.  the  two  councils  are 
re-elected;  this  new  Assembly  revises  the 
Constitution  in  the  direction  desired,  and  the 
proposed  alterations  are  aoain  submitted  to 
the  people.  If  accepted  by  them,  the  amend- 
ment is  effected.  Since,  however,  the  Federal 
Assembly  is  judge  of  the  validity  of  laws 
passed  by  itself,  it  seems  possible  to  effect 
constitutional  changes  through  the  ordinary 
legislative  process.  In  other  words,  the  Consti- 
tution is  theoretically  of  the  "  rigid  "  type,  but 
in  reality  may  prove  to  be  "  flexible." 


(B.)— THE    GERMAN    EMPIRE. 

Germany,  as  a  federation,  has  some  peculiar  Germany  before 
features  of  its  own  to  oft'er  the  student.  It  '^''-l 
has  considerably  modified  some  of  the 
characteristics  common  to  federal  systems,  but 
is  particularly  interesting  as  an  instance  of  the 
monarchical  type  of  federalism.  Before  the 
union  could  be  consummated,  certain  State 
prejudices  and  jealousies  had  to  be  overcome, 
and  State  rulers  had  to  be  persuaded  to  forego 
a  good  deal  of  their  authority.  Indirectly  the 
present  German  Empire  was  the  outcome  of 
the   re-awakenine  of  a   national   consciousness 
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due  to  the  disastrous  reverses  inflicted  on 
Austria  and  Prussia  at  Austerlitz  and  Jena  by 
Napoleon.  From  the  middle  ages  onwards, 
the  "  Holy  Roman  Empire,''  including  most  of 
the  German  States,  was  nominally  in  existence 
and  subject  to  the  Archduke  of  Austria,  who 
was  thus  also  Roman  Emperor.  But  the  Con- 
federation was  little  more  than  a  myth,  and 
ceased  to  exist  after  1806.  Through  the 
patriotic  efforts  of  Stein,  Hardenberg,  and 
Scharnhorst,  the  German  people  were  emanci- 
pated from  serfdom,  and  a  national  spirit 
restored.  Napoleon  was  overthrown.  Rut 
owing  largely  to  the  influence  of  Metternich, 
the  ultra-conservative  Austrian  Minister,  the 
proposal  for  a  firm  union  was  defeated,  and  a 
loose  confederation,  not  of  the  States,  but  of 
"  the  sovereign,  princes  and  free  towns  of 
Germany "  was  established.  The  Diet  was 
consequently  not  on  democratic  lines  at  all, 
but  consisted  merely  of  delegates  appointed 
by  the  princes  and  rulers  under  whose  instruc- 
tions they  acted  and  voted.  Moreover,  owing 
to  the  necessity  for  unanimity  in  the  Diet  and 
the  absence  of  executive  authority,  the  union 
was  practically  a  powerleiss  Staatenbund  or 
League  of  States,  and  served  merely  as  an 
instrument  in  Metternich's  hands  to  repress 
liberal  and  progressive  movements  in 
Germany. 

The  Confederation  lasted  for  almost  e.xactlv 
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half  a  centur}-,  though  a  serious  attempt  in 
1848  to  form  a  closer  union  was  very  nearly 
successful,  and  broke  clown  only  after  the 
Prussian  monarch  had  declined  the  Imperial 
title.  Economic  influences,  however,  were  at 
work  as  a  welding  force,  and  thus  prepared 
the  way  for  political  imion.  A  Zollverein  or 
Customs  Union  was  formed  in  1834,  composed 
of  17  States  representing-  over  23.000,000 
people.  The  tariff  walls  between  these  States 
were  knocked  down  so  that  goods  could  pass 
freely  from  one  to  another,  whilst  a  uniform 
tariff  was  imposed  on  the  frontier.  Austria 
stood  out  of  this  union,  and  Prussia  therefore 
became  the  leader. 

The  next  series  of  events  culminating  in 
the  Austro-Prussian  war  of  1866,  resulted 
in  the  dissolution  of  the  Confederation,  the 
expulsion  of  Austria  from  Germany,  and 
the  creation  of  the  North  German  Confedera- 
tion composed  of  all  the  States  north  of 
the  •  river  Main.  A  popular  Assembly  or 
Diet  gave  the  people  a  voice  in  the  govern- 
ment, •  though  the  chief  administrative  power 
was  placed  in  the  hands  of  the  Bundesrath 
or  Federal  Council,  through  which  the  will 
of  the  rulers  of  the  constituent  States  could 
make  itself  felt.  The  King  of  Prussia 
was  made  President  of  the  Federation,  but 
not  with  sovereign  powers.  Provision  was 
made  for  the  subsequent  inclusion  of  the  four 
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southern  States,  Bavaria.  Wurtemberg,  Baden 
and  South  Hesse.  These  States  came  into 
line  as  a  result  of  the  Franco-German  war  of 
1870-1.  The  "  North  German  Confederation  " 
was  thereupon  transformed  into  the  German 
Empire,  when  William,  King  of  Prussia,  was 
crowned  German  Emperor  on  the  1st  January, 
1871.  The  Staatenbund  or  League  of  States 
had  evolved  into  a  Bundesstaat  or  Federal 
State. 

The  States  of  the  The  present  German  Empire  consists  of  the 
present  Empire.  ^^^^^  Kingdoms  of  Prussia,  Bavaria,  Saxony 
and  Wurtemberg,  six  grand-duchies,  five 
duchies,  seven  principalities  and  the  three  free 
cities  of  Lubeck,  Bremen  and  Hamburg. 
These  twenty-five  States  dififer  considerably 
from  one  another  in  area,  population,  and 
local  constitutions,  as  well  as  in  their  relation 
to  the  Empire.  The  largest  State  is  Prussia, 
with  a  population  of  38,000,000,  whilst  the 
smallest  is  wSchaumburg-Lippe,  whose  popula- 
tion is  less  than  50,000. 


The  Executive. 

The  German  Em-     The     head     of    the     State     is     the     German 

P^'^°^-  Emperor    (Deutscher   Kaiser).        He  appoints 

the    Chancellor,    summons    and    adjourns    the 

Parliament,  is  the  Commander-in-Chief  of  the 

army,  and  the  most  potent  inlluence  in  foreign 
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affairs.     But  as  Imperial  ruler  his  powers  are 
considerably  limited. 

The  Chancellor  is  the  chief  and,  in  a  sense.  The  Chancellor, 
the  sole  Minister.  He  receives  his  appoint- 
ment from  the  Emperor,  to  whom  alone  he  is 
responsible,  and  may  be  chosen  irrespective  of 
the  strength  of  parties  in  the  popular 
Assembly.  He  presides  over  the  Bundesrath. 
and  in  the  name  of  the  Emperor  appoints  the 
other  federal  officers  and  heads  of  departments. 
The  latter  are  not  his  colleagues  but  subor- 
dinates. The  British  Cabinet  system  does  not 
obtain  in  German}'.  The  Kaiser  and  his 
Chancellor  conceive  policies,  the  departmental 
heads  carry  them  out,  the  Reichstag  acts  as  a 
more  or  less  ineffective  critic.  The  Executive 
is.  on  the  whole,  independent  of  the  legislative 
body,  though  within  more  recent  years  the 
Imperial  Chancellor  has  acknowledged  his 
obligation  to  recognise  the  will  of  the  majority 
in  the  Reichstag. 

The    Legislature. 

At  the  same  time  the  Bundesrath  or  The  Bundesrath. 
Federal  Council  has  important  administrative 
and  judicial  functions,  and,  as  the  chamber 
representing  the  princes  and  rulers  of  the 
several  States,  has  to  be  reckoned  with  in  many 
important  matters.     It  bears  in  some  respects 
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a  close  resemblance  to  the  Diet  of  the  earlier 
Confederation,  since  its  members  act  under 
instructions  from  the  rulers  of  the  State  they 
represent.  They  do  not  vote  as  individuals, 
but  as  States,  all  the  delegates  from  any  one 
State  voting  the  same  way,  and  all  votes 
counting  irrespective  of  the  presence  or 
A  Compromise,  absence  of  any  delegate.  The  Bundesrath  is 
based  neither  on  the  principle  of  State  equality 
nor  on  that  of  proportional  representation,  but 
on  a  compromise  between  the  two.  Prussia 
has  but  seventeen  members  out  of  a  total  of 
Hfty-eight,  though  its  population  comprises 
three-fifths  of  tlie  total  population  of  the 
Empire.  Yet  it  is  by  means  of  the  Bundesrath 
that  Prussia  maintains  her  predominant 
position,  since  but  fourteen  votes  are  necessary 
to  annul  any  attempt  to  interfere  with  the  Con- 
stitution, and  she  has  seventeen.  Bavaria  has 
six  representatives,  Saxony  and  Wurtemberg 
four  each,  and  the  rest  either  three,  two  or 
one.  In  addition  to  its  legislative  function,  the 
Council  has  certain  administrative  rights.  Its 
consent  is  necessary  to  the  declaration  of 
offensive  war,  to  the  dissolution  of  the  Reich- 
stag, and  to  certain  Imperial  appointments. 
Every  member,  as  a  delegate  of  a  State  ruler, 
has  the  peculiar  right  of  appearing  and  speak- 
ing in  the  Reichstag  in  order  to  represent  his 
government's  views.  The  Bundesrath  itself 
sits  in  secret. 
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The  Reichstag,  which  corresponds  to  our  The  Reichstag. 
House  of  Representatives,  is  the  popular 
House,  and  is  elected  on  a  population  basis. 
Thus  in  a  house  of  about  400  members,  Prussia 
with  a  population  of  40,000,000  is  represented 
by  236,  and  Bavaria  with  a  population  of  less 
than  7,000,000  by  48,  whilst  the  eleven  smallest 
States  have  but  one  member  each.  The  House 
is  elected  for  five  years  by  German  citizens 
over  25  years  of  age,  though  the  German 
Emperor,  with  the  consent  of  the  Bundesrath, 
may  dissolve  it  earlier.  The  members  of  the 
Federal  Council  may  appear  in  the  Reichstag 
and  address  the  Assembly.  The  Chancellor 
himself  frequently  avails  himself  of  this 
opportunity  to  explain  the  policy  of  the 
Executive,  yet  the  Executive  is  in  no  way 
responsible  to  the  Reichstag".  Since  1906, 
members  of  this  House  have  been  paid.  Bills 
may  be  introduced  in  either  House,  and  the 
Emperor  has  no  power  of  veto.  The  popular 
House  interferes  but  little  in  matters  of  foreign 
policy. 

Division    of    Powers. 

A  prominent  feature  of  the  German  Federa-  Federal  Powers, 
tion  is  the  large  legislative  authority  of  the 
Central  body,  and  the  almost  equally  large 
administrative  powders  of  the  different  States. 
Generally  speaking,  but  with  the  exceptions 
referred   to   below,   both    foreign    and    internal 
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trade  (whether  interstate  or  intra-state), 
coinage,  weights  and  measures,  banking 
systems,  railways,  telegraph  and  postal 
matters  are  regulated  by  the  Imperial  Parlia- 
ment. This  body  has  the  power  also  of  making 
uniform  the  civil  and  criminal  law  as  well  as 
State  Administra-  the  judicial  procedure.  But  the  States  retain 
tion  of  Federal      considerable    powers     in.    the    administration, 

Law.  .    1     , 

even  where  the  Imperial  law  is  recognised. 
For  example,  the  army,  the  customs,  and  the 
post  office  are  federal  concerns,  yet  the  equip- 
ment, drilling  and  routine  administration  of 
these  departments  are  controlled  by  State 
officials.  The  Federal  Council  can  require  that 
these  duties  be  carried  out  by  the  States. 
Again,  most  of  the  laws  are  made  by  the 
Imperial  Legislature ;  but  the  Judges  who  are 
responsible  for  its  observance  receive  their 
appointments  from  the  States,  though  uni- 
formit}-  of  inter])rctation  of  the  law  is  safe- 
guarded by  the  existence  of  a  Federal  Supreme 
Court  to  which  appeal  is  permitted.  It  is  for 
these  reasons  that  Bryce  declares,  "  It  is  a 
State  centralised  in  what  concerns  its  foreign 
polic}',  its  military  and  naval  organisations, 
and  the  larger  part  of  its  legislation,  but  not 
centralised  as  respects  its  officials  whether 
executive  or  judicial."  * 
No  Uniformity  in  Another  noticeable  feature  in  the  German 
D  Constitution   is  the   absence   of  uniformity   in 

rowers.  -^ 

*  Bryce.  "  Holy  Roman  Kmpire."  p.  483. 
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regard  to  the  number  of  powers  retained  l)y 
the  different  States.  When,  for  example,  the 
southern  States  entered  the  union  in  1870, 
special  concessions  were  made  to  them. 
Bavaria  and  W'urtemberg  were  allowed  to 
maintain  their  own  special  postal  systems, 
whilst  the  former  of  these  two  powers  further 
insisted  on  controlling  her  own  army  and 
railways.  For  these  reasons  Bryce  declares 
that  "  It  is  a  peculiar  federation,  which 
as  respects  the  North  German  members 
is  a  strict  one,  conceding  to  them  few  and  un- 
important State  rights ;  but  as  regards  the  two 
greatest,  Bavaria  and  Wurtemberg,  is 
extremely  loose,  amounting  to  little  more  than 
a  close  defensive  and  oft'ensive  military 
alliance,  Avith  a  joint  foreign  policy,  a  common 
commercial  system,  and  a  common  legislation 
on  a  few  topics."  * 

The  financial  burden  of  imperialism  is  borne 
by  the  returns  from  customs  and  excise  and 
the  other  federal  departments.  Deficiencies 
are  made  good  by  proportional  contributions 
levied  on  the  States. 

The   Judiciary. 

The  Federal  Judiciary  may  be  here  dismissed  The  Federal 
by   briefly   noticing   that   it   does   not   perform  ^°"''*- 

*  Bryce,  "  Holy  Roman  Empire,"  p.  434. 
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functions  corresponding  to  those  of  the 
Supreme  Court  of  the  United  States  or  the 
High  Court  of  Australia.  True,  it  is  a  Court 
of  Appeal  from  the  State  Courts ;  but  it  does 
not  act  as  the  guardian  of  the  Constitution, 
since  it  has  not  been  provided  with  the  power 
to  decide  on  the  constitutionality  of  a  federal 
law. 

Amendment. 

Method  of  The  Constitution  would  be  classed  as  of  the 

Amendment.  "  rigid  "  type ;  but  it  is  the  least  rigid  of  its 
class,  since  amendment  is  secured  through  the 
ordinary  legislative  machinery  with  but  slight 
restrictions.  Fourteen  votes  in  the  Bundes- 
rath  against  a  proposed  amendment  are 
sufficient  to  secure  its  rejection.  Thus 
Prussia  alone,  with  its  seventeen  votes,  or  the 
four  southern  States  with  their  combined  six- 
teen representatives,  or  even  the  seventeen 
miniature  States  alone,  though  containing  but 
five  per  cent,  of  the  total  population,  would 
be  able  to  block  any  suggested  alteration  in 
the  Constitution.  But,  should  the  opposition 
amount  to  less  than  fourteen  votes,  a  consti- 
tutional amendment  can  be  effected  by  passing 
the  proposal  through  all  the  stages  necessary 
for  ordinarv  legislation. 


I 


GENERAL  APPENDIX    (I.) 

Although  South  Africa  has  no  proper  claim 
to  consideration  in  a  work  on  ('■deral  govern- 
ments, yet  the  country  is  not  without  some 
interest  to  the  student  of  the  Australian 
system.  South  Africa  effected  a  Constitutional 
Union  in  1909  which,  though  not  federal  in 
character,  has  nevertheless  a  federal  sugges- 
tion m  respect  of  some  of  the  provisions 
governing  the  relation  of  the  Union  to  the 
provinces.  Partly  for  this  reason,  and  partly 
because  it  affords  us  an  instance  of  "  unifica- 
tion "  which,  some  prominent  Australians 
assert,  is  the  destined  end  of  our  own  Common- 
wealth, little  apology  is  required  for  append- 
ing a  slight  indication  of  the  nature  of  the 
Union. 

SOUTH   AFRICA. 

The  four  British  colonies  in  South  Africa —  The  Motive  for 
Cape  of  Good  Hope,  Natal,  Transvaal  and  '-'"'°"- 
Orange  Free  State — effected  a  constitutional 
Union  in  1909.  The  circumstances  leading 
to  this  solution  of  South  African  difficulties 
cannot  be  treated  here.  Suffice  it  to  say 
that   federation   had   been   in   the   air  for  over 
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half  a  century  despite  the  racial  antipathy  of 
Briton  and  Boer.  A  common  danger  from 
native  risings  necessitated  a  mutual  under- 
standing between  the  political  divisions. 
Hence  Sir  George  Grey  advocated  federal 
union  as  early  as  1856.  The  attempt  at 
realisation,  however,  proved  futile,  even  though 
a  bill  was  actually  passed  by  the  Imperial 
Parliament  to  that  effect  in  1877.  For  the 
next  two  decades  intense  racial  antagonism, 
culminating  in  the  first  and  second  Boer  wars, 
precluded  any  serious  consideration  of  the 
question,  but,  after  the  surrender  of  the  Trans- 
vaal and  the  Orange  Free  State  to  Great 
Britain,  the  necessity  for  the  federal  link 
appealed  to  both  races.  It  seemed  to  be  the 
best  means  of  solving  the  pro1)lems  connected 
with  the  native  population,  the  tariff,  and  the 
railway  rates.  A  conference  in  1908,  discuss- 
ing the  internecine  competition  of  the  railway 
companies,  realised  that  commercial  union  was 
impossible  without  political  union.  The 
question  was  taken  up  generally.  Closer  Union 
The  Federal  Con- Societies  were  formed.  A  Convention,  meeting 
ventlon.  ^t    Durban    and    Cape    Town     (1908-9),    and 

numbering  amongst  the  representatives  of  the 
four  colonies  our  erstwhile  foes,  Botha,  Stevn, 
De  la  Rey  and  De  Wet,  together  with  Dr. 
Jameson  and  others  of  British  race,  drafted  a 
Constitution  which  was  submitted  to  the 
Legislatures   of   the   respective   colonies.     The 
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language  difificulty  was  surmounted  by  placing 
English  and  Dutch  on  a  footing  of  equality  in 
all  official  proceedings,  and  the  Transvaal 
accordingly  plumped  for  union.  The  question 
of  the  native  vote  proved  serious,  as  hitherto 
natives  had  been  entitled  to  vote  in  the  Cape 
Colony  only ;  but  a  compromise  was  effected, 
which  the  other  colonies  were  prevailed  upon 
to  accept.  The  Act  was  signed  by  the  King 
on  the  20th  September.  1909. 

The  four  colonies  have  entered  upon  a  much  A  Federal  sugges- 
more  unified  S3'stem  of  government  than  pre-  "°"- 
vails  in  Australia.  lUtt  nevertheless,  they 
retain  a  good  deal  of  their  individuality  as 
provinces.  We  may  assert  that  a  slight 
federal  element  exists  in  the  provisions  which 
have  been  made  for  the  maintenance  of 
legislative  and  administrative  powers  by  the 
provinces  in  local  and  specially  reserved 
matters.  For  instance,  there  is  but  one 
Governor — the  Governor-General — for  the 
whole  of  the  Union;  but  each  province  is 
furnished  with  a  Chief  Executive  Officer,  with 
the  official  designation  of  Administrator, 
appointed  by  the  Governor-General  for  five 
years.  Again,  the  Executive  Council  of  the 
Union  attends  to  the  administration  of  such 
matters  as  were  attended  to  by  the  executives 
of  the  various  colonies  before  the  Union  ;  still 
the  administrators  are  assisted  by  Provincial 
Executive  Committees  to  carrv  on  the  admin- 
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Responsible  Gov- 
ernment— Central , 
but  not  Provincial. 


The  Provincial 
Administrator. 


The  Provincial 
Council. 


Its  Powers. 


istration  of  provincial  affairs.  In  the  case  of 
the  Union  Executive  the  tenets  of  responsible 
government  are  strictly  recognised,  in  that 
members  of  the  Executive  must  also  be  mem- 
bers of  Parliament ;  but  the  members  of  the 
Executive  Committees  of  the  provinces  are  not 
necessarily  members  of  the  provincial  Council 
though  they  are  elected  by  the  Council.  The 
Administrator  may  act  on  behalf  of  the 
Governor-General  without  reference  to  the 
Executive ;  and  both  the  Administrator  and 
the  four  members  of  the  Executive  may  take 
part  in  the  proceedings  of  the  Council,  except 
that  they  are  debarred  from  voting  unless 
members  of  the  Council.  These  provincial 
Councils  may  be  regarded  as  reduced  Parlia- 
ments. Their  continuance,  numerical  strength 
and  the  exercise  of  certain  powders,  are  vouched 
for  in  the  Constitution.  The  Council  is  elected 
for  three  years,  and  is  not  subject  to  dissolu- 
tion during  that  period ;  it  numbers  as  many 
members  (provided  there  are  not  less  than 
tw^enty-five)  as  there  are  representatives  for 
that  province  in  the  Union  House  of  Assembly; 
it  has  power  to  tax  directly  for  provincial 
purposes,  to  borrow  on  the  credit  of  the 
province,  and  to  pass  ordinances  on  such 
matters  as  education  (primary  and  secondary), 
agriculture  (to  a  certain  extent),  hospitals 
and  charitable  institutions,  divisional  and 
municipal  institutions,  roads,  bridges,  markets. 
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fish  and  game  preservation,  and  local  works, 
excepting  those  considered  as  national  in 
character.  The  Councillors  receive  remunera- 
tion. 

The  Union  Parliament  consists  of  the  King 
(represented  by  the  Governor-General  J,  the 
Senate  and  the  House  of  Assembly.  The  two 
Houses  meet,  and  are  prorogued  and  dissolved 
under  the  usual  conditions  of  responsible 
government.  The  Senate  is  partly  nominated  The  Senate. 
and  partly  elected,  and  consists  altogether  of 
40  members.  The  Governor-General  nomin- 
ates eight  members — four  of  whom  are  to 
have  special  ability  to  treat  the  alien  race 
question — for  ten  years.  Each  original  pro- 
vince is  also  represented  by  eight  Senators 
elected  for  10  years,  in  the  first  instance  by  a 
joint  sitting  of  the  two  Chambers  of  the  mori- 
bund local  Legislatures,  and  on  subsequent 
occasions  by  a  joint  sitting  of  the  provincial 
Councillors  and  the  members  of  the  House  of 
Assembly  representing  that  province.  The 
Union  Parliament,  however,  is  free  to  provide 
otherwise  for  the  constitution  of  the  Senate 
after  the  expiration  of  ten  years.  Senators 
must  be  thirty  years  of  age,  five  years  resident 
in  South  Africa,  and  British  subjects  of 
European  descent.  Elected  Senators  must 
possess  immovable  property  within  the  Union 
worth  at  least  £500.  The  Assembly,  consist- The  Assembly, 
ing  of   121    members,  and   subject   to   increase 
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up  to  150  with  the  progress  of  population,  is 
chosen  directly  by  the  electors  on  the  principle 
of  proportional  representation,  though  the  two 
smaller  States — Natal  and  the  Orange  Free 
State — have  a  representation  slightly  above 
that  warranted  by  population.  The  difficulty 
of  the  coloured  voter  question  was  overcome 
by  allowing  natives  already  possessed  of  the 
suffrage  to  vote,  and  making  no  change  in  this 
respect  unless  the  two  Houses  sitting  together 
agree  by  not  less  than  two-thirds  of  the  total 
number  of  members  upon  some  new  departure. 
Members  receive  an  allowance  of  £400  per 
annum,  subject  to  a  deduction  of  £3  for  every 
day  of  absence  from  the  sittings.  Deadlocks 
between  the  two  Houses  are  overcome  without 
recourse  to  a  dissolution  by  a  joint  sitting, 
after  one  House  has  twice  rejected  a  bill  of 
the  other  House. 

Unification.  Xhe    more    unified    character    of    the  South 

African  Constitution,  as  compared  with  that 
of  Australia,  is  evident  by  a  clause  which 
states  that  "  Parliament  shall  have  full  power 
to  make  laws  for  the  peace,  order  and  good 
government  of  the  Union."  *  Such  a  clause 
dispenses  with  the  necessity  for  an  enumera- 
tion of  the  powers  such  as  is  contained  in  the 
thirty-nine  articles  of  clause  51  of  the 
Australian  Constitution  Act. 


*  .South  Africa  Act,  1909,  cl.  59. 
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Thus  we  see  that  the  pro\incial  machinery 
consists  of  an  Administrator,  an  Executive 
Committee,  and  a  Council;  whilst  the  L'nion 
equipment  is  a  Governor-General,  a  Respon- 
sible ^linistry,  and  a  Parliament  of  two 
Houses  (Senate  and  House  of  Assembly). 
The  provinces  are  on  a  distinctly  inferior 
footing  to  the  States  of  Australia. 

The  Union  is  provided  with  a  Supreme  The  Judiciary. 
Court,  consisting-  of  a  Chief  Justice,  judges  of 
appeal  and  judges  of  the  several  divisions  of 
the  Supreme  Court.  The  Supreme  Courts  of 
the  provinces  were  reduced  to  provincial 
divisions  of  the  Supreme  Court,  whilst  District 
Courts  were  correspondingly  reduced  to  local 
divisions.  These  provincial  and  local  divisions 
have  original  jurisdiction  as  exercised  by  the 
corresponding  courts  before  the  Cnion  as  well 
as  in  matters  in  which  the  validity  of  a  pro- 
vincial ordinance  (i.e.,  ordinance  issued  by  the 
provincial  Council )  is  involved,  or  in  which  the 
Union  is  a  party.  Appeals  from  the  Supreme 
Court  to  the  King  in  Council  are  not  permitted 
unless  the  King  himself  exercises  his  right  to 
grant  special  leave  of  appeal. 

The  financial  arrangements  between  the  Finance. 
Union  and  the  provinces  are  simple  and 
undefined  except  on  one  point.  Each  province 
is  to  receive  an  amount  equal  to  that  provided 
in  the  estimates  for  education  in  the  year  pre- 
ceding the  Union,  as  well  as  such  other  sums 
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as  the  Governor-General  considers  necessary. 
The  Provincial  Executive  Committees  are  to 
submit  estimates  of  expenditure  and  not  to 
exceed  the  amount  provided.  The  Union 
assumed  all  provincial  debts  and  liabilities 
existing  in  1909,  and  took  over  all  harbours 
and  railways.  Freetrade  was  established 
throughout  the  Union. 
Constitutional  The    Parliament   may   amend   its   own   Con- 

stitution, except  that  it  cannot  change  any 
provision  for  the  operation  of  which  a  definite 
time  limit  is  prescribed ;  nor  can  it  disturb  the 
arrangements  for  the  equal  footing  of  the  two 
languages,  or  for  electoral  qualifications, 
unless  two-thirds  of  the  total  number  of  the 
members  of  the  two  Chambers  acquiesce  in 
such  change  at  a  joint  sitting.  Parliament  sits 
at  Cape  Town  ;  the  seat  of  government  is  at 
Pretoria ;  whilst  the  principal  centre  for  the 
Court  of  Appeal  is  Bloemfontein. 


Amendment. 
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THE  UPPER  HOUSE, 
(i)    Composition. 


Australia.. 

Six  Senators  per  State  for 
six  years  (one  half  retiring 
triennially).  It  can  be  dis- 
solved if  a  deadlock. 

Members  are  at  least  21 
yeirs  of  age,  and  three  years 
resident  in  the  Comnion- 
vvealth. 


United  States. 

Two  Senators  per  Stal 
for  six  years  (one  third  r. 
tiring  triennially). 

Members  are  at  least  . 
years  of  age,  and  nine  yea 
resident  in  the  States.  Tht 
must  be  residents  in  tl 
States  they  represent. 


(ii)    Method  of 
Election. 


Elected  by  the  people 
(I'niversal  adult  francliise). 
Kacli  State  constitutes  one 
electoral  district. 


Chosen  by  the  State  I,e 
islatiires.  The  Vice-Pre 
dent  of  the  I'nited  States 
President  of  the  Senate  , 
officio. 


(iii)    Powers. 


THE  LO\VER  HOUSE 
(i)    Composition. 


(ii)    How  Ciiosen. 


Co-ordinate  powers  with 
the  Lower  House,  except 
that  it  cannot  originate  or 
amend  Money  Bills,  though 
it  may  reject  tliem  or  sug- 
gest amendments. 


The  House  of  Representa- 
tives contains  as  nearly  as 
possible,  twice  as  many  Re- 
presentatives as  there  are 
Senators  in  the  Senate, 
These  are  distributed  be- 
tween the  States  on  a  popu- 
lation basis,  but  no  State  is 
to  liave  less  than  five.  Pre- 
sent number,  75.  Members 
have  the  same  qualifications 
as  electors. 

Members  elected  by  the 
people  under  a  system  of 
adult  franchise.  Kach  State 
is  divided  into  a  number  of 
electorates,  each  returning 
one  Member.  Members  are 
elected  for  tliree  years,  un- 
less Parliament  is  sooner 
dissolved. 


It    cau'iot   originate  1:  l 
can  amend  or  reject  Men 
Bills.     It  can  accept  or  v« 
the  appointment  of  Min 
ters  and  other  officers  chos 
by   the    President.      It    1 
sole    power  of   ratifying 
rejecting   treaties   made 
the  President,  and  equal  a 
co-ordinate  powers  with  t 
Lower    House   in   other 
spects.     It  cannot  be  diss- 
ved  by  the  Kxecutive. 

The  House  of  Repre.ser 
fives  contains  about 
Members,  distributed  oi 
population  basis— one 
30,000,  with  minimum  rej 
sentation  of  one  for  e 
State. 

Members  must  beatle 
25  years  of  age,  and  resid 
in  "the  States  for  seven  ye 


Members  elected  for 
years  on  a  population  b  Ws 
by  electors  qualified  as  S  i 
electors. 


(ill)    Powers. 


Sole  riglit  to  originate 
and  amend  Money  Bills. 
Kqual  powers  with  the  .Sen- 
ate in  other  legislation. 


Sole  risht  to  origi 
Money  Bills  and  of  inipe 
ment.  Co-ordinate 
weaker  powers  in  other 
islation.  The  Housecai 
be  dissolved  by  the  Es 
five. 
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Canada.. 

89  Members,  appointed 
lor  life  (24  from  Ontario,  24 
from  Quebec,  and  24  from 
the  three  Maritime  Pro- 
vinces. A  smaller  number 
from  other  Provinces).  Nei- 
ther State  Equality  nor  Pro- 
portional Representation 
adhered  to.  Members  must 
be  30  years  of  age,  resident 
in  the  Provinces  they  repre- 
sent, and  owning  £^6o  worth 
of  freehold. 

Nominated  by  the  Gov- 
ernor-General. 


It  cannot  originate  or 
amend  Money  Bills ;  and 
does  not  even  reject  them. 

Co-ordinate  powers  with 
the  I.,ower  House  in  other 
legislation. 


Switzerland. 

44  Members  in  the  Stiin- 
derat  (States'  Council),  two 
Members  from  each  Canton, 
one  Member  from  each  Half 
Canton.  Varying  terms  of 
office  from  one  to  three 
years. 


Method  of  election  varies 
in  each  Canton  ;  the  Mem- 
bers in  some  Cantons  are 
elected  by  the  people,  in 
others  by  tlie  Cantonal 
Legislatures. 

Co-ordinate  powers  with 
the  Nationalrat  in  all  re- 
spects. It  elects  the  Federal 
Cabinet,  Judges,  and  the 
Military'  Commander  con- 
jointly with  the  National- 
rat,  and  similarly  decides 
on  the  constitutionality  of 
laws. 

The  House  cannot  be  dis- 
solved by  the  Executive. 


Germany. 

5S  Members  in  the  Bundes- 
rath  (Federal  Council).  Nei- 
ther State  F^quality  nor  Pro- 
portional Representation  ad- 
liered  to,  but  a  compromise. 
Prussia  has  17  Members, 
Bavaria  has  six.  Saxony  and 
Wurtemberg  four,  jnd  the 
others,  three,  two,  or  one 
each. 


Appointed  by  the  State 
Governments  for  periods 
suitable  to  each  Govern- 
ment. 


Co-ordinate  powers  with 
the  Reichstag  in  legislation, 
but  it  has  additional  powers 
in  that  its  consent  is  neces- 
sary for  offensive  wars,  trea- 
ties, the  dissolution  of  the 
Reichstag  and  certain  Im- 
perial appointments.  Mem- 
bers may  speak  in  the  Reich- 
stag. 


The  House  of  Commons. 
Quebec's  representation 
fixed  at  65,  and  that  of  the 
other  Provinces  in  propor- 
tion to  population.  Present 
number,  221. 


The  Nationalrat  elected 
on  a  population  basis,  one 
Member  to  20,000  voters,  or 
fraction  of  that  number 
greater  than  one-half.  Min- 
imum representation  is  one 
per  Canton,  or  Half  Canton 
Present  number,  167. 


The  Reichstag  elected  on 
a  population  basis.  (Prussia 
has  236  representatives,  Ba- 
varia 48,  eleven  small  States 
one  each).  Total  number  of 
Members,  397. 


Members  are  elected  in 
each  Province  according  to 
the  electoral  sj-stem  pro- 
vided by  the  Province.  I'ni- 
form  franchise  in  the  Do- 
minion was  established  in 
1885,  but  withdrawn  in  1898. 

Members  are  elected  for 
five  years  subject  to  earlier 
dissolution. 

Sole  power  to  originate 
Money  Bills.  Co-ordinate 
powers  with  the  Senate  in 
other  legislation. 


Members  were  elected  by 
Cantonal  electors  until  a 
Federal  law  gave  uniform 
franchise.  Now  all  males 
over  20  years  are  electors. 
Elected  for  three  years. 


Similar  power  to  those  of 
the  Stiinderat,  and  sits  with 
the  latter  to  decide  election 
cases,  conflicts  of  jurisdic- 
tion, or  questions  of  pardon, 
or  elect  the  Federal  Council, 
but  otherwise  has  no  control 
over  the  Council.  The  House 
cannot  be  dissolved  by  the 
Executive. 
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Members  elected  by  citi- 
zens over  25  years  of  age  who 
are  not  in  active  military  or 
naval  service. 

:Members  elected  for  five 
years  subject  to  earlier  disso- 
lution by  the  Kaiser  with  the 
consent  "of  the  Buudesrath. 


Co-ordinate  powers  with 
the  Buudesrath  in  legisla- 
tion, but  subordinate  to  the 
latter  in  other  respects.  It 
has  no  control  o%-er  the  Exe- 
cutive. 
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DEADLOCKS. 


If  the  House  of  Represen- 
tatives  twice  passes  a 
measure  (with  an  interval 
of  three  months  between) 
and  the  Senate  rejects  or 
amends  it  so  that  the  I^ower 
House  cannot  accept  it,  the 
two  Houses  can  he  dissolved. 
If  no  agreement  between  the 
Houses,  a  joint  sitting  is 
held,  at  which  an  absolute 
majority  decides  the  dis- 
puted question. 


No  provision. 


THE  EXECUTIVE. 


THE  JUDICIARY. 


.Selected  from  the  party 
supported  by  a  majority  of 
the  Representatives.  It  is 
collectively  responsible  to 
the  I^ower  House  for  its  ad- 
ministration. Limited  to 
seven  Ministers  and  a  remu- 
neration of  i:i2,000. 


The  High  Court  has 
original  jurisdiction  in  cases 
affecting  treaties.  Consuls, 
between  States  or  INIembers 
of  different  -States  or  against 
Federal  officers  or  in  dispu- 
ted elections. 

It  has  appellate  jurisdic- 
tion in  cases  from  (i)  its 
own  judges,  (ii)  other  P'ed- 
eral  Courts,  (iii)  .State  .Su- 
preme Courts,  and  (iv)  the 
Interstate  Commission. 
Appeals  allowed  to  British 
Privy  Council  only  with  the 
sanction  of  the  High  Court. 
It  decides  on  the  constitu- 
tionality of  Federal  and 
State  laws  in  the  course  of 
cases  being  considered. 


President  (native  born, 
at  least  35  years  of  age,  and 
14  years  resident  in  the 
.States)  and  Vice-President 
elected  for  four  years  by 
"  Klectors  "  appointed  by 
each  State.  The  President  is 
not  responsible  to  Congress 
except  that  his  treaties  and 
appointments  need  .Senate's 
confirmation.  He  appoints 
the  :Ministers  who  are  res- 
ponsible individually  to  him. 

.Supreme  Court  has  juris- 
diction concerning  Ambas- 
sadors, Public  Ministers  and 
Consuls,  and  in  Interstate 
controversies  or  those  in 
which  the  Nation  is  con- 
cerned. It  does  not  hear 
appeals  when  the  citizens  of 
one  State  only  are  con- 
cerned. 


.WO 
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Canada.  Switzerland. 


Germany. 


No  provision  beyoiul  the 
power  possessed  by  tlie  Gov- 
ernor-Cieneral  to  increase 
the  uiunbers  by  tliree  or 
six. 


As  in  Australia,  except 
that  the  number  and  remu- 
neration of  Ministers  is  not 
limited. 


Supreme  Court  shares 
with  Governor-General  the 
power  to  declare  on  the  con- 
stitutionality of  Provincial 
measures.  It  may  hear 
appeals  between  the  States, 
or  where  only  one  State  is 
concerned  or  where  Federal 
law  or  officer  is  concerned. 
Appeals  may  be  made  to 
the  British  Privy  Council 
from  its  decisions,  or  by  the 
Provincial  Courts  without 
reference  to  the  Federal 
Court. 


Xo  provision  for  dead- 
locks between  the  two 
Houses.  Rut  if  a  deadlock 
between  the  Legislature  and 
the  people  occurs,  a  Referen- 
dum is  enijiloyed  to  enable 
people  to  veto  a  measure  pas- 
sed by  the  Legislature.  Eight 
Cantons  or30,0(X)  voters  may 
demand  such  a  Referendum, 
and  asimplemajority  decides 
the  question.  Fifty  thou- 
sand voters  may  also  compel 
legislation  on  a  question, 
and  may  submit  a  measure 
to  the  vote  of  tlie  people, 
though  the  Legislature  may 
submit  an  alternative 
measure  on  the  same  ques- 
tion at  the  same  time. 

-A.  President  and  si.\ 
others  elected  for  three  years 
by  the  two  Houses  of  Legis- 
lation at  a  joint  sitting.  Xo 
two  Ministers  from  the  one 
Canton.  Re-election  is 
usual.  The  Party  system 
is  not  in  operation.  Once 
elected,  they  are  indepen- 
dent of  the  "Legislature,  ex- 
cept that  they  may  speak 
and  introduce  legislation  in 
the  Xationalrat. 

The  Court  has  original 
and  appellate  jurisdiction, 
but  is  not  the  Guardian  of 
the  Constitution.  The 
Judges  are  elected  by  the 
Federal  Assemblv. 


Xo  provision. 


The  Kaiser  is  the  Head  of 
the  F^.xecutive  and  the  Chan- 
cellor, his  Chief  Minister,  is 
appointed  by,  and  is  respon- 
sible to,  him.  The  F;.xecutive 
is  independent  of  the  Legis- 
lature except  as  regards 
foreign  treaties  and  offen- 
sive wars  which  need  the 
assent  of  tlie  Bundesrath. 


A  Court  of  --Vppeal  to  hear 
cases  brought  up  from  the 
State  Courts.  But  it  does  not 
decide  the  question  of  the 
constitutionality  of  laws. 
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RELATION    OF  THE 
FEDERATION  TO 
THE   STATES. 


THE  AMENDMENT 
OF  THE  CONSTITU- 
TION. 


Certain  defined  power.s 
are  given  to  the  Common- 
wealth (some  exchisively, 
others  concurrently  with  the 
States).  The  undefined 
residue  of  powers  remains 
with  the  States.  Where  the 
two  have  concurrent  powers, 
the  P'ederal  legislation  takes 
precedence  of  State  legisla- 
tion. 

The  Commonwealth 
hands  to  each  State  a  per 
capita  sum  of  25  shillings 
per  annum  for  each  inhabi- 
tant. It  also  protects  the 
State  from  foreign  and  do- 
mestic violence  and  ex- 
empts State  property  from 
Federal  taxation. 

(i)  An  absolute  majority 
of  each  House  is  first  neces- 
sary, or  the  proposal  must 
be  passed  twice  by  one 
House  (with  a  three  months 
interval)  if  rejected  by  the 
other  House. 

(ii)  The  measure  is  then 
submitted  to  Referendum 
and  becomes  law  if 

(a)  A  majority  of  elector.-; 
in  a  majority  of  States,  and 

(d)  A  majority  of  all  the 
electors  voting  are  in  favour 
of  the  measure. 


Federal  powers  are  de- 
fined and  limited,  and  the 
undefined  residue  remains 
with  the  States.  The  States 
yield  precedence  to  the  Na- 
tion in  matters  of  concurrent 
powers. 

There  is  no  financial  con- 
nection between  the  Federa- 
tion and  the  individual 
.States. 


Two  thirds  of  the  Mem- 
bers of  each  Federal  House 
or  two  thirds  of  the  State 
Legislatures  may  propo.se 
an  amendment.  This  be- 
comes law  if  three  quarters 
of  the  State  I^egislatures  or 
special  State  Conventions 
approve  of  it. 


THE   FEDERAL   CONSTITUTIONS. 

Canada.  S>witzerlancl. 


Germany. 


Provincial  powers  are  de- 
fined and  limited  ;  the  unde- 
fined residue  being  con- 
trolled by  the  Nation.  Pro- 
vincial Lieutenant-Gover- 
nors, Judges,  and  the  Sena- 
tors are  appointed  by  the 
Governor-General,  who  can 
also  veto  Provincial  legisla- 
tion. 

The  Dominion  subsidises 
the  Provi  ces  by  stated  sums 
plus  per  capita  sunisof  either 
60  or  SO  cents,  according  to 
the  population. 


The  undefined  powers  are 
under  Cantonal  control ;  yet 
it  is  more  unified  than  Aus- 
tralia, because  a  larger  list  of 
powers  are  reserved  to  the 
Federal  Government,  Fed- 
eral laws  are  largely  admin- 
istered by  Cantonal  ofiicials. 

The  Confederation  pro- 
tects the  Cantonal  constitu- 
tions that  are  (i)  pop\ilar, 
(ii)  republican,  and  (iii)  do 
not  conflict  with  the  Federal 
Constitution. 

The  Confederation  may, 
if  necessary,  demand  Can- 
tonal contributions. 


The  relation  of  the  Nation 
to  the  .State  varies  with  the 
State.  State  rights  are  few  in 
the  North,  whilst  Southern 
States  have  reserved  greater 
powers  to  themselves. 

Federal  laws  and  even  the 
routine  administration  of 
some  Federal  departments 
are  carried  out  by  State 
officials. 

The  Nation  may  call  on 
the  States  to  make  good 
Federal  financial  deficits. 


Amendments  are  made 
by  the  Imperial  Parliament. 
No  special  provision  made. 


Parliament  or  .SO, 000  elec- 
tors may  propose  an  altera- 
tion. The  proposal  takes 
effect  if 

(a)  A  majority  of  electors 
in  a  majority  of  Cantons, 
and 

(6)  A  majority  of  all  the 
electors  voting  are  in  its 
favour. 

If  the  Houses  disagree  as 
regards  a  proposed  altera- 
tion, a  referendum  is  taken. 
If  the  result  favours  altera- 
tion the  two  Houses  are  dis- 
solved and  re-elected  to  pre- 
pare the  measure.  This  is 
followed  by  another  refere  i- 
dum  on  the  measure  when 
it  is  prepared,  and  the 
measure  becomes  operative 
if  the  referendum  is  favor- 
able. 


Amendment  is  secured  by 
the  ordinary  process  of  legis- 
lation except  that  an  Opposi- 
tion of  14  in  the  Bundesrath  is 
sufficient  to  defeat  a  proposed 
constitutional  amendment. 
Thus  the  Kaiser  through  his 
seventeen  representatives 
can  prevent  change. 
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Tlie  French  nation  has  had  no  greater  sailor  tlian  Laperouse, 
and  no  better  choice  could  have  been  made  when  Louis  XVI. 
selected  this  disciple  and  ardent  admirer  of  the  great  Captain 
Cook  to  conduct  an  enterprise  in  the  Pacific.  The  story  of 
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picture  of  Australian  life  thirty  or  forty  years  ago  the  book 
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tains plenty  of  fun  and  humour  for  both  old  and  young. 
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cloth    cover,    printed   in    colours,   3s.    6d.    {postage 
Id.) 
Sydney    Morning    Herald:    "A    charming    and    interesting 
little  book  .  .  .  they  live  and  breathe,  and  he  lias  contrived  to 
make   actual    to   us   those   remote   and   almost   incredible   days 
.  .  .  Mr.    Smith's    admirable   illustrations    are    an   equally    im- 
portant feature  of  the  book,  which,  in  addition  to  its  interest, 
presents   a  great   antiquarian   value." 
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By  Florence  Sulmax.     With   51  full-page  drawings 
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This  book   deals   with   the   most  typical   and   popular   rejire- 

scntatives  of  nine  families  of  plants  foiuul  in  the  Central  Coast 

District  and   on  the  Dividing  Range.     Each   genus,   as  well   as 

its  principal  species,  found  within  that  area  is  described  fully, 

and    about    100    specimens    are    illustrated.     There    is    also    an 

illustrated  glossary  of  the  few  necessary  botanical  terms  usetl, 

and   the  whole  plan  of  the  book  is  so  simple   that  the   [)lants 

described  can   be   identified   at  sight.     It  will   be   found   indis 

pensable   to   teachers,   stinlcnts   and   buah-lovers   generally. 
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This  is  the  only  up-to-date  general  dcsci-iption  of  New  South 
Wales,  and  it  sliould  find  a  place  in  every  home  in  the  State. 
Xo  more  concise  and  reliable  book  is  available  for  sending  to 
friends  abroad,  as  all  the  information  is  drawn  from  latest 
authentic  sources.  The  illustrations  and  maps  add  largely  to 
the  book's  interest  and  value.      (See  also  i)age  25.) 


NEW   EDITIONS 


WHERE  THE  DEAD  MEN  LIE 
AND   OTHER   POEMS. 

By  Barcroft  IIexry  Boake.  Second  edition,  revised 
and  enlarged,  witli  memoir,  portraits,  and  32  illus- 
trations. Crown  Svo.,  r-lolh  gilt,  gilt  top,  .'ir. ; 
full   morocco,   g-iit   top,   Gs.    (postage  2d.) 

J.  Bruxtox  Stephens,  in  The  Bulletin  :  "  Boake's  work  is 
often  ])raiscd  for  its  local  colour;  but  it  has  something  bettor 
than  that.  It  has  atmosphere — Australian  atmosphere,  that 
makes  you  feel  the  air  of  the  place — breathe  the  breath  of 
tlie  life.'" 

Sydney  ^Iohm.xg  Herald:  "There  is  no  question,  can  be 
none,  of  the  intimate  faithfulness  of  every  touch  that  gives  us 
landscape,  atmosphere." 

Daily  Tkleuraph  :  "  An  essential  publication,  full  of  human 
interest." 

Ai'STRALASiAN:  "There  is  enough  merit  in  these  remains  to 
show  that  Boake  was,  to  say  the  least,  a  writer  of  promise,  and 
to  make  us  regret  that  liis  life  was  cut  short  in  so  sad  and 
untimely  a  manner." 


THE    POETICAL    WORKS     OF 
BRUNTON  STEPHENS. 

As    filially    revised    by     the   author,   re-arranged    and 
printed      from     new     type,     with     photogravure 
portrait.        Crown   8vo.,   cloth   gilt,   gilt   top,   5s. ; 
full  morocco,  gilt  edges,  Gs.   (postage  2d.) 
See  also  Commoy\\re(tJlh  Series,  page  12. 

The  Times:  "This  collection  of  the  works  of  the  Queensland 
poet,  who  has  for  a  generation  deservedly  held  a  high  place  in 
Australian  literature,  well  deserves  study." 

Daily  News:  "In  turning  over  the  pages  of  this  volume, 
one  is  struck  by  his  breadth,  his  v.?rsatility,  his  compass,  as 
evidenced  in  theme,  sentiment,  and  style." 

The  Athenaeum  :  "  Brunton  Stephens  .  .  .  well  known  to 
all  those  who  are  curious  in  Australian  literature,  as  being, 
on  the  whole,  the  best  of  Australian  poets." 

Sydney  IMorxixo  Herald:  "  Tliis  now  edition  will  not  only 
do  honour  to  his  memory,  but  will  make  Ins  work  known  to 
many  to  whom  he  has  previously  been  little  more  than  a 
name." 


NEW   EDITIONFI 


THE     GOLDEN    TREASURY 
OF    AUSTRALIAN    VERSE. 

Edited,    with    Introduction    and    Notes,    by    Bertram 
Stevens.     New    (fourth)   edition,  revised  and  en- 
larged.       Crown     iSvo.,     c\oih     silt,    s;"''^   tr)p,   5s. : 
full  morocco,  gilt  edges,  6s.  (postage  2d.) 
Argus  :    "  Tt  is  a  vast  improvement  on  its  predecessor.     Cer 
tain  copyriprlit  restrictions  have  been  removed,  and  Mr.  Stevens 
has  been  allowed  to  help  himself  to  some  excellent  work  whicli 
was  inaccessible  to  him  three  years  ago  .  .  .  Mr.   Stevens  has 
shown   himself   once    more   a   man   of   excellent   taste   and   dis- 
crimination, and  has  laid  lovers  of  poetry  who  also  love  Aus- 
tralia under  a  heavy  obligation  to  him  for  this  most  pleasant 
book." 

London:  Macmillan  <&  Co.,  Limited. 


FAIR  GIRLS  AND  GRAY  HORSES, 
WITH  OTHER  VERSES. 

By   Will.    IT.    Ogtlvte.     Eevised    edition,    completing 
twentietli   tlmusnnd.     With   portrait.     Crown  8vo., 
rlolh   uiH,   uilt  top,   5s.;   full   inoi'occo,  gilt  edges, 
Os. 
Scotsman  :  "  Its  verses  draw  their  natural  inspiration  from 
the  camp,  the  cattle  trail,  and  the  bush;  and  their  most  charac- 
teristic  and   compelling   rhythms    from   the    clatter   of    horses' 
hoofs." 

Spectator:  "Nothing  could  be  better  than  his  bush  ballads, 
and  he  writes  of  horses  with  the  fervour  of  Lindsay  Gordon." 


HEARTS   OF   GOLD,   AND   OTHER  VERSES. 

By   Will   II.    Ooilvik.      Printed    from   new   type   and 

bound    uniformly   with    the   otlier   volumes   of   the 

"  Snowy  ^Mver  "  series.     Fonrtli  thousand.     Crown 

8vo.,    elolh    gilt,    gilt    top,    5s.;    full    nmrocco,    gilt 

edges,  6s.  (postage  2d.) 

Daily  Teleoraph:   "Will  be  welcomed  by  all  who  love  the 

stirring    music    and    strong    masculine    feeling    of    this    poet's 

verse.     Mr.   Ogilvie   has  gone   back  to  Scotland,   but   his  verse 

written  in  Australia  lives  still,  and  is  not  forgotten  when  the 

cnni])  fires  are  burning." 
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AUSTRALIAN    VERSE 


THE  MAN  FROM  SNOWY  RIVER, 
AND     OTHER     VERSES. 

Jjy    A.    B.    Pateksox.      Forly-iiiutli    lliousaiid.      Willi 

photogravure   portrait   and   vig'nette   title.     Crown 

Svo.,    cloUi    gill,    gilt    top,    5s.;    full    inmocfo.    gilt 

edges,  Gs.   {postage  2d.) 

TnE  Literary  Year  Book:   "The  immediate  success  of  this 

book   of  busli   baUads   is   without   parallel   in   Colonial   literary 

annals,  nor  can  any  living  English  or  American  poet  boast  so 

wide  a   public,  always  excepting  Mr.  Rudyard  Kipling." 

Athenaeum  :  "  Swinging,  rattling  ballads  of  ready  humour, 
ready  pathos,  and  crowding  adventure.  .  .  .  Stirring  and 
fTitertaining  ballads  about  great  rides,  in  which  the  lines  gallop 
like  the  very  hoofs  of  the  horses." 

The  Times:  "  At  his  best  he  compares  not  unfavourably  with 
the  author  of  *  Barrack-Room  Ballads.'  " 

London :     Macmillan  and   Co.,    Limited. 


RIO  GRANDE'S  LAST  RACE,  AND  OTHER  VERSES. 

By  A.  B.  Paterson.    Thirteenth  thousand.    Crown  8vo.. 
cloth     g'ilt,     gilt     top,     .5s.;     full     niorooeo,     gilt 
edges,  Gs.   {postage  2d.) 
Spectator:  "There  is  no  mistaking  the  vigour  of  Mr.  Pater- 
son's  verse;   there  is  no  ditficulty  in  feeling  the  strong  human 
interest  which  moves  in  it." 

Bookman  :  "  Now  and  again  a  deeper  theme,  like  an  echo 
from  the  older,  more  experienced  land,  leads  him  to  more  serious 
singing,  and  proves  that  real  poetry  is,  after  all,  universal.  It 
is  a  hearty  book." 

London:     Macmillan   and    Co.,   Limited. 


THE   SECRET   KEY,    AND    OTHER  VERSES. 

By  George  Essex  Evans.       With  portrait.       Crown 

8vo.,    cloth    gilt,    gilt    top,    5s. ;    full    morocco,    gilt 

edges,  Gs.   {postage  2d.) 

Glasgow     Herald  :     "  There     is  .  .  .  the     breath     of     that 

apparently  immortal  spirit  which  has  inspired  .  .  .  almost  all 

that  is  best  in  English  higher  song." 

The  Bookman:  "  Mr.  Evans  has  written  many  charming  and 
musical  poems,  .  .  .  many  pretty  and  haunting  lines." 
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AUSTRALIAN   TERSE 


WINE  AND  ROSES:  A  New  Volume  of  Poems. 

By   Victor   J.    Daley,     With   portrait.     Crown   8vo., 

cloth   .n'iU.   gilt    top,   5s.;    full   morocco,   tjilt   erlii'os, 

6s.  {postage  2d.) 
Daily  Telegraph:  "Most  of  his  verse  is  tiTicjed  with  snd 
ness — as  in  most  Irish  poetry — but  there  is  a  fine  imaginative 
quality  that  lifts  it  to  a  far  higher  plane  than  that  of  the 
conventional  melancholy  rhymer.  There  are  poems  in  this 
book  that  recall  the  magic  of  Kossetti.  .  ,  .  Victor  Daley 
has  left  his  mark  in  the  beginnings  of  an  Australian  literature." 


AT    DAWN    AND    DUSK:    POEMS. 

By   Victor    J.    Daley.     Third   edition.     With    photo- 
gravure portrait.     Crown  8vr.,  cloth  gilt,  gilt  top, 
r)s. ;  full  morocco,  gilt  edsres,  Gs.      {poRtarjc  2d.) 
Bookman:   "These  verses  are  full  of  poetic  fancy  musically 
expressed. ' ' 

Sydney  Morxing  Herald:  "The  indefinable  charm  is  here, 
and  the  spell,  and  the  music.  ...  A  distinct  advance  for 
Australian  verse  in  ideality,  in  grace  and  polish,  in  the  study 
of  the  rarer  forms  of  verse,  and  iri  the  true  faculty  of  poetic 
feeling  and  expression." 

Bulletin:  "Open  this  book  where  you  will,  you  are  caught 
at  once  into  a  land  of  dreams. ' ' 


HOW  HE   DIED,    AND   OTHER   POEMS. 

By  John  Farrell.  Third  edition.  With  Memoir, 
Appreciations,  and  photogravure  portrait.  Crown 
8vo.,  cloth  gilt,  gill  to]i,  r)s. ;  full  morocco,  gilt 
edges,  6s.   {postage  2d.) 

Melboitrne  Aoe:  "  Farrell's  contributions  to  the  literature 
of  this  country  were  always  distinguished  by  a  fine,  stirring 
optimism,  a  genuine  syni])athy,  and  an  idealistic  sentiment, 
which   in  the  book   under  notice  find  their  fullest  expression." 

New  Zealand  Mail:  "  Of  the  part  of  Mr.  Farrell's  work  con- 
tained in  this  volume  it  Is  not  necessary  to  say  more  than  that 
it  has  long  since  received  sincere  commendation,  not  only  from 
other  Australian  writers,  but  from  men  eminent  in  letters  in 
England   and   America." 


All^TRALlA'N    TERF^E 


WHEN  THE  WORLD  WAS  WIDE, 
AND  OTHER  VERSES. 

By  Henry  lawson.  Ei.iiliteeiilli  tliousand.  Witli 
photogravure  portrait  and  viiiiielto  title.  Crown 
8vo.,  elolli  gilt,  gilt  Id]),  os. ;  full  iiiovdooo,  gia; 
edges,  Os.   {postage  2d.) 

TiTK  AcADRjfY:  "  Tliese  b.illafla  (for  such  thfiy  mostly  ar<») 
abound  in  spirit  and  manhood,  in  the  colour  and  smell  of  Aus- 
tralian soil.  They  deserve  the  popularity  which  they  have  won 
in  Australia,  and  which,  we  trust,  this  edition  will  now  give 
them  in  England." 

The  Speakkr  :  "  There  are  poems  in  '  In  the  Days  When  the 
World  was  Wide '  which  are  of  a  higher  mood  than  any  yet 
heard  in  distinctively  Australian  poetry." 


VERSES,  POPULAR  AND  HUMOROUS. 

By   Henry   Lawson.      Seventeentli    thousand.      Crown 
8vo.,  cloth  gilt,  .Ss.   6d. ;   full   nioroeco,  gilt  edges, 
6s.   {postage  2d.) 
For  cheaper  edition  see  Commonwealth  Series,  page  12. 

New  York  Journal:  "Such  pride  as  a  man  feels  when 
he  has  true  greatness  as  his  guest,  this  newspaper  feels 
in  introducing  to  a  million  readers  a  man  of  ability  hitherto 
unknown  to  them.     Henry  Lawson  is  his  name." 


WHEN  I  WAS  KING,   AND   OTHER  VERSES. 

By  Henry  Lawson.  Eighth  thousand.  Crown  Svo., 
cloth  gilt,  3s.  Gd. ;  full  morocco,  gilt  edges,  Cs. 
(postage  2d.) 

Also  in  two  parts,  entitled  "  When  I  Was  King,"  and  "The 
Elder  Son."     See  page  12. 

Spectator  (London)  :  "A  good  deal  of  humour,  a  great  deal 
of  spirit,  and  a  robust  philosophy  are  the  main  characteristics 
of  these  Australian  poets.  Because  they  write  of  a  world  they 
know,  and  of  feelings  they  have  themselves  shared  in,  they  are 
far  nearer  the  heart  of  poetry  than  the  most  accomplished  de- 
votees of  a  literary  tradition." 
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ALmTRALlAN   STORIES 


WHILE  THE  BILLY  BOILS. 

By  Henry  Lawson.     With  eight  illustrations  by  F.  P. 

Mahony.     Thirty-tirst  thousand.     Crown  8vo.,  elolli 
gilt,  3s.  6d.    {postage  2d.) 
For  cheaper  edition  see  Commonirralth  Scries,  page  12. 

The  Academy:  "A  book  of  honest,  direct,  sympatlietic, 
humorous  writing  about  Australia  from  within  is  worth  a 
library  of  travellers'  tales  .  .  .  The  result  is  a  real  book — a 
book  in  a  hundred.  His  language  is  terse,  supple,  and  richly 
idiomatic.     He  can  tell  a  yarn  with  the  best." 


ON  THE  TRACK  AND  OVER  THE  SLIPRAILS. 

By    Henry    Lawson.      Nineteentli    thousand.      Crown 
8vo.,  eloth  gilt,  3s.  6d.    {postage  2d.) 
For  cheaper  edition  see  Commnnireallh  ISeries,  page  12. 
Daily   Chronicle  :    "  Will    well    sustain   the    reputation    its 
author  has  already  won  as  the  best  writer  of  Australian  short 
stories  and  sketches  the  literary  world  knows." 

Pall  Mall  Gazette  :  "  The  volume  now  received  will  do 
much  to  enliance  the  author's  reputation.  There  is  all  the 
quiet  irresistible  humour  of  Dickens  in  the  description  of  '  The 
Darling  Pviver,'  and  the  creator  of  'Truthful  James'  never  did 
anvtliinir  better  in  the  way  of  character  sketches  than  Steelman 
and  Mitchell." 


CHILDREN  OF  THE  BUSH. 

By   Henry   Lawson.      Ninth    thousand.      Crown    Svo., 
rloth  gilt,  3s.  fid.    {postage  2d.) 

Also  in  tipo  parts,  entitled  "  Send  Round  the  Hat "  and  "  The 
Romance   of   the  Swag."     See   page   12. 

Daily  Telegraph  :  "  These  stories  are  for  the  most  part 
episodes  which  appear  to  have  been  taken  direct  from  life 
....  and  Mr.  Lawson  contrives  to  make  them  wonderfully 
vivid  .  .  .  Mr.  Lawson's  new  stories  are  as  good  as  his  old 
ones,  and  higher  praise  they  could  not  get." 

The  T?m,i,ETTN :  "  Tliese  stories  are  the  real  Australia, 
written  by  the  foremost  living  Australian  author  .  .  .  Lawson's 
genius  remains  as  vivid  and  human  as  when  he  first  boiled  hia 
literary  billy." 
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Af'STh'MJ.W    ST(K'!li:S 

JOE  WILSON  AND  HIS  MATES. 

By    IlEKitv    Lawson.      Tenth    tliousaiuL      Crown    8vo., 
cloth  gilt,  3s.   Gd.    (postage  2d.) 
For  cheaper  edition  fiec  Commonicenllh  »Sfrrir.s,  page   11. 

The  Athknaeum  (London):  "  Tliis  is  a  lonj»  way  the  lipwt 
work  ]\rr.  Lawson  has  yet  fjiven  us.  Tliese  stories  are  so  pood 
tliat  (from  the  literary  point  of  view  of  course)  one  hopes 
they  are  not  autobiojiraphical.  As  autobioGjrapliy  they  would 
be  good,  as  pure  fiction  tliey  are  more  of  an  attainruent." 

London:  Wm.  Blackwood  i('  Sons. 


THE  RISING  OF  THE  COURT,  AND  OTHER 
SKETCHES  IN  PROSE  AND  VERSE. 

By  Henry  Lawson  With  coloured  cover  by  Lionel 
Lindsay.  Crown  8vo.,  wrapper  (Commonwealth 
Series),  Is.    (postage  Id.) 

Queensland  Times:  "These  stories  show  Lawson  at  his 
best,  and  Lawson  at  his  best  is  not  to  be  beaten  by  short  story 
writer!   in   current   literature." 

Weekly  Press  (Christchurch)  :  "No  one  else  could  have 
written  these  sketches.  Lawson  has  so  niucli  feelinp:  and  so 
much  humour." 


AN  OUTBACK  MARRIAGE:  A  Story  of  Australian  Life. 

By  A.  B.  Paterson,  author  of  "  The  Man  from  Snowy 
River,"  and  "Rio  Grande's  Last  Race."  Eighth 
thousand.  (Commonwealth  Series),  Is.  (postage 
Id.) 

Scotsman:  "The  chief  virtue  of  the  book  lies  in  its  fresh 
and  vivid  presentment  of  the  wild  life  and  the  picturesque  man- 
ners of  the  Australian  bush,  wlnle  in  form  and  style  it  claims 
recognition  as  a  work  of  considerable  literary  distinction." 

Pall  IVFall  Gazette:  "The  whole  tone  of  the  book  is  fresh 
and  breezy  .  .  .  Altogether,  this  is  a  distinctly  interesting 
story." 

Glasgow  Herald:  ".  .  .  .  will  stand  comparison  with  works 
of  fiction  produced  in  any  part  of  the  English-speaking  world." 
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CHEAP  REPRINTS 


THE  COMMONWEALTH  SERIES. 

Crown  8vo.,  picture  cover,  Is.  each   {postage  Id.) 

The  Rising  of  the  Court.  By  Henry  Lawson 

Send  Round  the  Hat:  Stories.  By  Henry  Lawson 

The  Romance  of  the  Swag  :  Stories.     By  Henry  Lawson 

When  I  was  King:  Verses.  By  Henry  Lawson 

The  Elder  Son:  Verses.  By  Henry  Lawson 

Joe  Wilson:  Stories.  By  Henry  Lawson 

Joe  Wilson's  Mates:  Stories  By  Henry  Lawson 

On  the  Track:  Stories.  By  Henry  Lawson 

Over  the  Sliprails:   Stories.  By  Henry  Lawson 

Popular  Verses.  By  Henry  Lawson 

Humorous  Verses.  By  Henry  Lawson 

While  the  Billy  Boils:  Stories— First  Series. 

By  Henry  Lawson 

While  the  Billy  Boils:  Stories— Second  Series. 

By  Henry  Lawson 

An  Outback  Marriage.  By  A.  B.  Paterson 

The  Old  Bush  Songs.  Edited  hy  A.  B.  Paterson 

My  Chinee  Cook,  and  other  Humorous  Verses. 

By  Brunton  Stephens 

History  op  Australian  Bushranginq.     By  Charles  White 
Part  T.— The  Early  Days. 
Part  11.-1850  to  1802. 
Part  IIT.-18G3  to  1869. 
Part  IV.-18G0  to  1878. 

.:,  For  prcs.f  notices  of  these  books  see  pages  5,  9,   10,   11,   15, 
ayul  10  o/  this  Catalogue. 
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SPECIAL    AUSTRALTAN   EDITIONS 


THE  PRAYER  BOOK  DICTIONARY. 

Edited  by  G.  Hakfohd,  M.A.,  and  Morley  Stevenson, 
M.A.     Crown  4to.,  half  morocco,  30s.  {postar/e  Is.) 

"  Tlie  Praj'er  Book  Dictionary "  duals  witli  the  orij^ins, 
history,  use  and  teaching  of  the  several  editions  of  the  JJook 
of  Common  Prayer  within  the  Anglican  conmiiinion. 
Every  endeavour  has  been  made  to  give  information  under 
the  titles  most  likely  to  be  referred  to,  Prajer  Book  terms 
being  uniformly  preferred.  Where  it  has  been  necessary 
to  collect  material  in  longer  articles,  cross  references 
direct  tiie  reader  to  the  subsidiary  topics  included.  A  compre- 
hensive Table  of  Sul)jects  in  Prayer  Book  order  serves,  more- 
over, as  a  Subject  Index,  and  at  the  end  of  each  article 
reference  is  made  to  the  section  of  this  Table  where  kindred 
topics  are  mentioned  with  their  authors.  Thus  the  full 
resources  of  the  Dictioiuiry  under  any  head  can  be  readily 
unlocked. 

London:   Sir  Isaac  Pitman   &   Sons. 


LAURENCE  HOPE'S 
LOVE  LYRICS. 

Uniformly    bound    in     fancy    boards  with   cloth   back. 
5s.  per  volume    {postage  3d.) 

The  Garden  of  Kama. 

Daily  Chronicle:  "No  one  has  so  truly  inter])reted  the 
Indian  mind — no  one,  transcribing  Indian  thought  into  our 
literature,  has  retained  so  high  and  serious  a  level,  and  quite 
apart  from  the  rarity  of  themes  and  setting — the  verses  remain 
— true  poems. ' ' 

Stars  op  the  Desert. 

Outlook:  "It  is  not  merely  that  these  verses  describe 
Oriental  scenes  and  describe  them  with  vividness,  there  is  a 
feeling  in  the  rliythm — a  timbre  of  the  words  that  seems  akin 
to  the  sand  and  palm-trees  and  the  changeless  East. ' ' 

Indian  Love. 

Spectator:  "The  poetry  of  Laurence  Hope  must  hold  a 
unique  place  in  modern  letters.  No  woman  has  written  lines 
so  full  of  a  strange  primeval  savagery — a  haunting  music — 
the  living  force  of  poetry. ' ' 

London:    William    Heinemann. 
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MTfiCELLANEOUS 


A  BUSH  CALENDAR. 

By  Amy  E.  Mack.  Second  edition,  with  42  photo- 
graphs of  birds,  flowers,  bush  scenes,  etc.  Small 
4to.,  cloth,  3s.  6d.   {postage  Id.) 

Selborne  Magazine:  "It  is  with  a  pleasin;];  sense  of  sur- 
prise that  we  read  Mrs.  Harrison's  brightly-written  studies  of 
Nature  as  she  is  seen  by  the  seeing  eye." 

Literary  World  :  "  A  pleasant  little  book  .  .  .  There  is 
much  to  interest  those  who  have  no  personal  knowledge  of  tlie 
antipodes  .  .  .  and  to  those  who  know  the  country,  the  vivid 
descriptions  will  bring  back  many  happy  recollections." 


BUSH    DAYS. 

By  Amy  E.  Mack.  AVith  .'iO  phot(i-rai)hs.  Small  4to., 
cloth  (uniform  with  "A  Bush  C'alondar"),  3s.  Gd. 
{postage  Id.) 

T.  P. 's  Weekly  (London):  "A  dcliglitful  book  of  dosL-rip- 
tive  studies  in  nature. ' ' 

Bookseller  (London)  :  "Utterly  delightful  in  every  sense 
of  the  word. ' ' 

Book  Lover:  "A  succession  of  memories  of  happy  times 
with   nature." 

Sydney  Morning  Herald:  "Deals  with  many  aspects  of 
outdoor  life,  and  that  fascinating  inner  heart  of  it,  the  hidden 
life   of   the   bush. ' ' 


BUSHLAND    STORIES. 

By    Amy     E.     Mack.       W^ifh     coloured     illustrations, 
(^rown  8vo.,  cloth,  3s.  Gd.   {postage  ;Jd.) 

iVcADEMY:  "It  is  not  often  that  we  have  the  pleasure  to 
wck'ome  from  Australia  a  book  of  so  many  charming  short  stories 
as  are  contained  in  the  volume  before  us." 

Scotsman:  "Charming  and  simple  nursery  tales,  appetisingly 
touched  with  local  colour  of  the  Bush." 

BiRMiNOHAM  Daily  Post:  "  There  is  a  daintiness  and  distinct 
charm  in  these  fa'ry  tales." 


MISGEUjANEOUS 


THE  AUSTRALIAN  BIRTHDAY  BOOK. 

Passages  selected  from  Australian  aud   New  Zealand 

poetry,    edited    by    Bertram    Stevens.  Crowu 

16mo.,   limp  morocco,  gilt  edges,  3s.  (id.  {poaluge 
2d.) 

Sydney  Morning  Herald:  "The  poetical  quotations  form  a 
choice  anthology  of  Australian  verse  .  .  .  The  book  sliould 
have  a  special  claim  for  Australian  use." 

Daily  Telegraph:  "A  dainty  little  volume  .  .  .  The 
selections  have  been  carefully  made,  and  the  little  book  is  a 
collection  of  poetic  flowers  of  the  soil  as  well  as  an  autograph 
album." 


DOT  AND  THE  KANGAROO. 

By  Ethel  C.  Pedley.     Illustrated  by  F.  P.  Mabimy. 

Ninth    thousand.      Crown    8vo.,    cloth    gilt,    2s.    Ud. 
[postage   2d.) 

Sydney  Morning  Herald:  "  '  Dot  and  tlie  Kangaroo'  is  with- 
out doubt  one  of  the  most  charming  books  that  could  be  |mt 
into  tiie  hands  of  a  child.  It  is  admirably  illustrate  .  I)y  Frank 
P.  Maliony,  wlio  seems  to  have  entered  thorouglily  into  the 
animal  world  of  Australia.  T!ie  story  is  altogetiier  Australian. 
...  It  is  told  so  simply,  and  yet  so  artistically,  that  even  the 
'  grown-ups  '  amongst  us  must  enjoy  it." 


HISTORY  OF  AUSTRALIAN  BUSHRANGING. 

By  Charles  White.  In  4  parts,  with  many  portraits 
and  illustrations.  Crown  Svo.,  paper  covers.  Is. 
each   {postage  Id.  each) 

Year  Book  of  Australia:  "  Tlie  bushrangers  have  long  since 
left  the  stage  of  Australian  history,  but  their  evil  deeds  live 
after  them,  and  are  likely  to  do  so  for  many  years  to  come. 
Having  collected  all  the  published  details  relating  to  the  career 
of  the  Tasmanian  as  well  as  the  Australian  gangs,  Mr.  White 
has  reduced  them  to  a  very  readable  narrative,  which  may  fairly 
be  termed  a  liistory.  In  this  shape  it  forms  a  valuable  contri- 
bution to  the  penoral  history  of  the  country,  especially  as  a 
picture  of  social  life  in  the  past." 
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MhWELLANEOUS 


TO-MORROW: 

A  Dramatic  Sketch  of  the  Character  and  Envipon- 
ment  of  Robert  Greene. 

By  J.  Le  Gay  Brereton.       Royal    16mo.,    wrapper, 
Is.  Gd.   {postage  Id.) 

Sydney  Mornikg  Herald:  "Must  be  pionoum'cd  the  first 
Australian  play  of  literary  worth." 

Glasgow  Herald:  "  In  this  very  clever  dramatic  sketch  Mr. 
Hrereton  lias  given  evidence  of  tlie  possession  of  a  true  capacity 
for  play-writing." 

The  Nation  (London)  :  "  A  remarkable  and  genuinely  poetic 
play." 


THE  OLD  BUSH  SONGS. 

Collected  aud  edited  by  A.  B.  Paterson,  author  of 
"  The  Man  from  Snowy  River,"  "  Rio  Grande's 
Last  Race,"  &('.  Twelfth  thousand.  Crown  Svo. 
{Commonwealth  Scries),  Is.   {postage  Id.) 

Daily  Telegraph  :  "  Rude  and  rugged  these  old  bush  songs 
are,  but  they  carrj'  in  their  vigorous  lines  tlie  very  impress  of 
their  origin  and  of  their  genuineness  .  .  .  Mr.  Paterson  has 
done  his  work  like  an  artist." 


COOKERY  BOOK  OF  GOOD  AND  TRIED 

RECEIPTS. 

Compiled  for  the   Presbyterian  Women's  lYIissionary 
Association. 

Twelfth   edition,   enlarged,   completing   145,000   copies. 
Crown   Svo.,   cloth,   Is.    {postage  Id.) 

Extract  from  Preface :  "The  young  and  inexperienced 
housekeeper  need  have  no  fear  of  failure  provided  slie  follows 
carefully  the  directions  given,  as  the  aim  of  this  book  has 
always  been,  not  only  to  provide  wliolesome  and  economical 
icceipos  for  capable  housewives,  but  to  help  those  who  liave 
not  had  the  benefit  of  maternal  guidance  and  home  training. 
It  is  significant  that  many  discerning  women  have  made  a 
habit  of  giving  a  copy  of  the  '  Presbyterian  Cookery  Book  '  to 
every  new  bride  of  their  acquaintance." 


MISCELLANEOUS 


THE   ANNOTATED   CONSTITUTION   OF 
THE   AUSTRALIAN   COMMONWEALTH. 

By  Sir  John  Quick,  LL.D.,  and  R.  R.  Gakran,  C.M.G. 
Royal  8vo.,  cloth  gilt,  21s. 
The  Times:  "A  monument  of  industry." 


THE  LAW  OF  LANDLORD  AND  TENANT  IN" 
NEW  SOUTH  WALES. 

By  J.  H.  Hammond,  B.A.,  LL.B.,  and  C.  G.  W.  David- 
son, B.A.,  LL.B.,  Barristers-at-Law.  Demy  8vo., 
cloth,  7s.  6d.    (postage  3d.) 

Sydney    Mormxg    Herald:     "A    valuable    contribution    to 
legal  literature." 


THE   JUSTICES'    MANUAL   AND   POLICE    GUIDE. 

A  Synopsis  of  ofFences  punishable  by  indictment  and 
on  summary  conviction,  deflnitions  of  crimes,  mean- 
ing's of  legal  phrases,  hints  on  evidence,  procedure, 
police  duties,  &c.,  in  New  South  AVales. 

Compiled  by  Daniel  Stephen,  Sub-Inspector  of 
Police.  Third  edition,  tlioroughly  revised  to  the 
beginnino-  of  1013.  including  all  new  and  consoli- 
dated Acts,  and  with  a  chapter  on  Finger  Prints 
by  Inspector  Childs.  Demy  Svo.,  cloth,  7s.  6d. 
(postage  3d.)  [Just  published. 

Sydney  Moknino  Herald,  reviewing  the  second  edition 
(1906):  ".Justices  of  the  Peace  and  others  concerned  in  the 
administration  of  the  law  will  find  the  value  of  this  admirably- 
arranged  'work  .  .  .  We  had  notliing  but  praise  for  the  first 
edition,  and  the  second  edition  is  better  than  the  first." 


RACIAL  DECAY: 

A  Compilation  of  Evidence  from  AVorld  Sources. 

By    OcTAVius    C.    Beale,    A    Commissioner    of    the 
Commonwealth  of  Australia,  1907,  and  of  the  State 
of  New  South  Wales.  1903.     With  numerous  dia- 
grams.   Crown  4to.,  paper  cover,  2s.  6d.  (post.  3d.) 
London :  A.   C.   Fifidd. 
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MISCELLANEOUS 


DAIRYING  IN  AUSTRALASIA:  Farm  and  Factory. 

By  M.  A.  O'Callaghan,  Chief  of  Daii-y  Branch, 
Department  of  Agriculture.  Contains  oyer  700 
pages  and  more  than  200  plates.  Royal  Svo., 
cloth,  10s.   (postage  5d.) 

CoiNTENTS :  I.  How  to  Select  and  Equip  a  Dairy  Farm — 
II.  Tiie  Dairy  Herd— III.  The  Various  Breeds  of  Cattle— IV. 
Tlie  Jersey — V.  The  Guernsey — VI.  South  Hams  or  Soutli 
Dcvons — VII.  The  Dairy  Shorthorn — VIII.  Illawarra  Dairy 
Cattle— IX.  The  Ayrshire — X.  Holstein,  Dutch,  or  Friesian 
Cattle— XI.  Kerry  Cattle— XII.  The  Dexter— XIII.  Other 
Breeds  of  Dairy  Cattle— XIV.  Cattle  Breeding— XV.  How  to 
Judge  Dairy  Cattle — XVl.  Guenon's  Escutclieon  Theory — XVII. 
Management  of  the  Dairy  Herd — XVIII.  The  Feeding  of  Dairy 
Cattle — XIX.  Herd  Testing  Associations — XX.  The  IMicrobe 
and  the  Dair_y  Farmer — XXI.  Dairy  Inspection  and  Cleanli- 
ness— XXII.  Water  for  Dairy  Purposes,  from  a  Bacteriological 
Point  of  View— XXIII.  Cattle  Diseases— XXIV.  Milking  by 
Machinery— XXV.  Cow's  Milk— XXVI.  Milk  Standards— 
XXVII.  The  Testing  of  Milk  and  its  Products— XXVIII. 
Sej)arating — XXIX.  Butter  IManufacture — XXX.  The  Cause 
of  Decomposition  and  the  Means  of  Preserving  Daiiy  Products 
—XXXI.  Cream  Grading— XXXI I.  Bacterial  Butter  Taints— 
XXXIII.  Condensed  Milk — XXXIV.  Cheese  Manufacture — 
XXXV.  Margarine  in  Relation  to  Butter — XXXVI.  Dairying 
in  the  Argentine — XXXVII.  Siberia  from  a  Dairying  Point  of 
View — XXX VIII.  The  Pig  on  the  Dairy  Farm — Appendices. 

The  Daiby  (London):  "A  compendium  of  exact  and 
scientific  experimental  knowledge  which  will  be  found  of  the 
utmost  value  to  anyone  engaged  in  the  pursuit  of  dairy  farm- 
ing and  its  cognate  trades  ...  It  gives  in  clear  and  unmis- 
takeable  language  the  whole  of  the  dairy  manipulation  from 
beginning  to  end  .  .  .  The  author  has  dealt  with  the  points 
at  issue  in  so  general  a  manner  that  his  book  is  of  world-wide 
application  and  usefulness  .  .  .  An  illuminating  series  of 
chapters  on  all  phases  of  milk  questions  and  problems." 

The  Field  (London):  "He  knows  his  subject  well  and  has 
rendered  a  service  to  the  dairying  industry  by  placing  at  its 
disposal  a  book  of  high  instructive  value  and  practical 
character." 

Australasian  Medical  Gazette:  "If  medical  men  were  to 
suggest  tiiat  this  book  on  dairying  would  be  very  useful  to 
those  engaged  in  the  milk  trade,  in  a  short  time  much  of  the 
deplorable  ignorance  that  now  exists  on  the  prevention  of  the 
infection  of  uulk  with  all  kinds  of  bacteria  would  be  dispelled.'' 

18 


MISCELLANEOUS 


SIMPLE   TESTS   FOR   MINERALS. 

By  Joseph  Campbell,  M.A.,  F.G.S.,  M.I.M.E.   Fourth 

edition,  revised  and  eidarjred  (c()ini)letinij:  the 
twelfth  thonsand).  Wilh  illustrations.  Cloth, 
round  corners,  3s.  Od.    {pvsiage  Id.) 

Ballabat  Stab:  "  This  is  an  excellent  little  work,  and  should 
be  in  the  hands  of  every  scientific  and  practical  miner." 

Bendigo  Evening  Mail:  "Should  be  in  every  prospector's 
kit.  It  enables  any  intelligent  man  to  ascertain  for  himself 
whether  any  mineral  he  may  discover  has  a  commercial  value." 

Newcastle  Mobning  Hebald:  "The  book  is  a  thoroughly 
practical  one." 

Wyalong  Stab  :  "  Now  it  will  be  possible  for  miners  and 
prospectors  to  test  any  mineral  which  has  a  commercial  value." 


THE  PLANTS  OF  NEW  SOUTH  WALES: 

An  Analytical  Key  to  the  Flowering'  Plants  (except 
Grasses  and  Rushes)  and  Ferns  of  the  State,  with  a 
list   of  native  plants  discovered  since  1893. 

By  W.  A.  Dixon,  F.I.C,  F.C.S.  With  Glossary  and 
49  diagrams.  Foolscap  8vo.,  cloth  gilt,  3s.  6d. 
{postage  2d.) 

Nature:  "A  handy  little  book  providing  a  compact  guide 
for  naming  flowers  in  the  field." 

SyuM'.y  Mobning  Herald:  "A  valuable  contribution  to  the 
botanic  literature  of  Australia." 


IRRIGATION     WITH     SURFACE     AND     SUBTER- 
RANEAN  WATERS,   AND   LAND  DRAINAGE. 

By  W.  Gibbons  Cox,  C.E.  With  81  illustrations  and 
a  coloured  map  of  Australia.  Crown  Svo.,  cloth 
gilt,  3s.  6d.  {postage  2d.) 

The  Australasian:  "The  most  valuable  contribution  to  tlie 
literature  on  the  subjects  dealt  with  that  has  yet  appeared  in 
Australia." 

Id 


MISCELLANEOUS 


THE  HOME  DOCTORING   OF  ANIMALS. 

By  Harold  Leeney,  M.R.C.V.S.  Fourth  edition, 
thoroughly  revised  and  greatly  enlarged,  with 
nearly    100    illlustrations.       8vo.,   cloth,   12s.   6d. 

{postage  8d.) 

Contents. — I.  Diseases  of  the  Blood — II.  Diseases  of  the 
Heart — III.  Diseases  of  the  Digestive  System — IV.  Tumours — 
V.  Diseases  of  the  Respiratory  Organs— VI.  Diseases  of  the 
Eye — VII.  Diseases  of  the  Brain  and  Nervous  System — VIII. 
Diseases  of  the  Gemerative  Organs — IX.  Diseases  connected  with 
Parturition — -X.  Troubles  of  the  New  Born — XI.  Skin  Diseases 
— XII.  Parasites  and  Parasitic  Diseases — XIII.  Diseases  of  tlie 
Foot — XIV.  Lameness  and  Bone  Diseases — XV.  Wounds  and 
tlieir  Treatment — XVI.  Bleeding:  How  to  arrest  Bleeding  and 
how  to  Classify — XVII.  Operations:  Such  as  Castrating  and 
Docking — XVIII.  Blisters,  Blistering,  Firing,  Sertons,  Seton- 
ing — XIX.  Poisons  and  Antidotes — XX.  Antiseptics  and  Disin- 
fectants— XXI.  Anaesthesia,  Insensibility  to  Pain — XXII. 
Physicking,  Purging  Horses,  Cattle,  Sheep,  Pig?,  Dogs,  and 
Cats — XXIII.  Diseases  of  Poultry — XXIV.  Administration  of 
Medicines — XXV.  Medicines:  A  Comprehensive  Series  of  Pre- 
scriptions— XXVI.  Nursing  and  Foods  for  the  Sick — XXVII. 
Methods  of  Control  or  Trammelling  Animals — XXVIII.  Vices, 
Tricks,  and  Bad  Habits  of  the  Horse. 


THE  PRINCIPLES  AND  PRACTICE  OF  BOILEIt 
CONSTRUCTION: 

A  Manual  of  Instruction  and  Useful  Information  for 
Practical  Men. 

By  W.  D.  Cruickshank,  M.  I.  Mech,  E.,  Ute  Chief 
Engineering  Surveyor,  New  South  Wales  Govern- 
ment. Second  edition,  revised  and  enlarged,  with 
70  illustrations.     8vo.,  cloth  gilt,  15s.  {postage  3d.) 

The  Times  (Engineering  Supplement):  "Mr.  Cruickshank 
has  given  a  useful  work  to  boiler  designers  and  superintendents. 
.  .  .  There  is  a  '  handiness '  in  the  arrangement  of  the  subjects 
which  enables  the  reader  to  locate  any  subject  quickly." 

JOUBNAL     OF     the     MaBINE     EnQINEEBS'     ASSOCIATION :      "  A 

practical  treatise  on  the  construction  and  management  of  steam 
boilers,  and  will  be  found  of  great  value  to  practical  sngineers." 
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MISCELLANEOUS 


AUSTRALIAN  NAVAL  AND 
MILITARY  ANNUAL. 

Published  for  the  Australian  National  Defence  League. 
Royal  8vo.,  boai'ds,  5s.    (postage  2d.) 

Contents:  Military  Defonre  Acts  and  Statistics.  Rou^ulationa 
and  Syllabus  of  Military  Collpjre.  Conuiionwcaltli  .Militin,  liilU' 
Cluhs,  etc..  Naval  Defence  Acts.  Naval  Forces,  and  inucli 
odicial  and  other  useful   information. 


LIGHT  HORSE  POCKET  BOOK. 

Compiled  by  Lieut.  D.  C.  Howell  Price,  A.  and  I. 
Staff.  A  concise  guide  to  Regulations,  Field 
Training,  Camp  Duties,  Equitation,  etc.  With 
Nominal  and  other  Rolls.  Pocket  size,  limp  cloth. 
Is.   6d.    {postage  ^2^-) 


INFANTRY  POCKET  BOOK. 

Compiled  by  Lieut.  R.  Stupart.  A  concise  guide  to 
Regulations,  Field  Training,  Musketry,  Camp 
Duties,  eic.  With  prefatoi-y  note  by  Colonel  W. 
Holmes,  D.S.O.,  V.D.,  Nominal,  Section  and 
Attendance  Rolls,  and  Duty  Roster.  Pocket  size, 
limp   cloth,   Is.    6d.    {postage   Vod.) 


THE  CADET  HAND  BOOK. 

ComjMled  by  Lieut.  R.  Stupart.  A  concise  guide  to 
Regulations,  Duties  of  Non-Cora's..  Guards  and 
Sentries,  etc.,  with  Attendance  Roll  for  Section 
Commanders.  Pocket  size,  limp  cloth,  Dd. 
{postage  Yod.) 


RIFLE   EXERCISES   AND   MUSKETRY 
INSTRUCTION  FOR  CADETS. 

Compiled    by   Lieut.    R.    Stupart.     Paper   cover,   (id. 
(postage  Yzd.) 
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i^CHOOL  RUPPLRMKNTARY  READI^O  BOOKS 

THE  CHILDREN'S  TREASURY 
OF  AUSTRALIAN  VERSE. 

Edited  l).v  l)b;i!TRAii  Stkvkxs  and  Gkoroe  Mackaness, 
M.a".   (Syd.)       AYitli    notes.       Crown    8vo.,    cloth, 
Is.  3d.   (postage  Id.) 
Tliis    volume    contains    all    tlip    host    verso    written    in    Aus- 
tralia   and    New   Zealr.nd.    suitable    for    junior    classes.     It    lias 
been  adopted  by  tlie  N.S.W.  Deiiartnient  of  Pid)lie  Instruction 
for  s\ipplenientary  reading  in   primary  scliools. 


SELECTIONS  FROM  THE 
AUSTRALIAN  POETS. 

Edited  by  Bertram  Stevens  and  George  Mackaness^ 
M.A.  (Syd.)  With  notes.  Crown  8vo.,  cloth, 
Is.  6d.    {postage  Id.) 

The  contents  liave  been  selected  from  the  published  work  of 
Cordon,  Kendall,  Paterson,  Lawson.  Ooilvie,  Daley.  Essex- 
Evans,  Brunton  Stephens,  Mrs.  Foott.  Dorothea  Mackellar,  and 
many  other  well-known  writers.  In  addition,  the  book  con- 
tains a  nuTuber  of  fine  poems  not  obtainable  in  any  other 
volume,  and  it  is  easily  the  best,  if  not  the  only,  coUeetion  of 
Austialian  verse  entirely  suitable  for  younfij  readers.  It  is 
prcscrilied  for  use  in  tlie  High  and  Secondary  Schools  of  New 
South  Wales. 


TEENS:  a  Story  of  Australian  Schoolgirls. 

By  LoiTisK  Mack.       Illustrated  by  Frank  P.  Mahony. 

Crown   8vo.,  cloth,  Is.  Gd.    (postage  2d.) 

Syoxfy  IMoRMXo  HERAT.n:  "Ought  to  be  welcome  to  all  who 

feel    tlie    res])onsibility    of    clioosing    the    reading   books    of    the 

young  ...  its     gaiety,    impulsiveness    and     youthfulness    will 

charm  them." 


GIRLS  TOGETHER:  a  Story  of  Australian  Schoolgirls. 

By  Louise  Mack.     Illustrated  by  Georcfe  W.  Lambert. 

Crown   Svo.,  cloth.  Is.   .3d.    (postage  2d.) 

QuKEN.ST,ANnr.R:  "A  story  told  in  a  dainty  style  that  makes 

it  attractive  to  all.     It  is  fresh,  bright,  and  cheery,  and  well 

worth  a    place  on  any   -Australian  bookshelf." 


SCHOOL  SIUPPLEMENTARY  READING  BOOKS! 


LIFE  OF  LAPEROUSE. 

By   Ernest   Scott.     With   illusti-atiuiis.     ("ruwn   Svo., 
cloth,    Is.    3(h    (postage    Id.)  [Shorlhi. 

This  charming  and  instructive  story  of  the  life  and  worls  of 
France's  sailor  hero,  who  was  so  closely  associated  witli  Aus- 
tralia and  the  Pacific  Ocean,  is  the  first  ever  puhlisiied  in 
Ensjlisli,  and  will  give  I-ajiC'roiise  the  place  he  deserves  in  our 
historv. 


LIFE  OF  ALLAN  CUNNINGHAM,  BOTANIST. 

By  Mrs.  F.  Danvers  Power.     With  portrait.     Crown 

Svo.,   rlotli.    Is.    .S(l.    {postage   Ifl)  \ Shortly 


WATERSIDE  STORIES,  BIRDLAND  STORIES, 
AND  BUSHLAND  STORIES. 

By  Amy  E.  jMack,  author  of  "  A  Bush  Calendar,"  etc. 
CroAvii   Svo.,  elotli,  9d.  each    (postage  y2d.) 

[Shnrthi. 
These  stories   have  been  adopted   for  sujiplementary  reading 
in    primary   scliools,   and   are   the   Lest  of  their   kind   yet   pro- 
duced   in    Australia.     They   are   also   published   in   one   volume 
under  the  title  "  Bushland  Stories"   (see  page  14). 


DOT  AND  THE  KANGAROO. 

By  Ethel  C.  Pedley.     Illustrated  by  F.  P.  Mahony. 
Crown  Svo.,  cloth.  Is.  3d.    (postage  Id.)    [Sliortln. 


THE    STORY    OF    W.    0.    WENTWORTH: 
AUSTRALIA'S    FIRST    PATRIOT. 

By  Lewis  Deer  and  John  Barr.     With  portrait  and 

illustrations.     Crown  8vo.,  cloth,  Is.   {postage  Id.) 

Daily  Telegraph  :    "  An  admirably- written  biograi^hy,  suitable 

for  use  as  a  reader  in  the  higher  classes  of  schools.     They  have 

jointly  presented  the  main  facts  in  the  career  of  Wentwortli  with 

historical  accuracy,  as  well  as  in  capital  literary  styl  ." 

lUiLLETiN:  "Is  intended  for  school  children  and  will  be  of 
great  value  to  them.  It  will  also  supply  the  general  reader  with 
a  concise  and  impartial  accoiint  of  Wentworth's  career  which 
cannot  be  obtained  elsewhere.  The  authors  have  done  their  work 
well." 
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CALENDAR  OF  THE  UNIVERSITY  OF  SYDNEY. 

Demy  8vo.,   linen,  2s.   6d. ;   paper  cover,   Is.    {postage 
3d.)  [Published  annually  in  June. 


MANUAL  OF  PUBLIC  EXAMINATIONS  HELD  BY 
THE  UNIVERSITY  OF  SYDNEY. 

Demy  Svo.,  paper  cover,  Is.  (postage  Id.) 

[Published  annually  in  September,  and  dated  the 
year  following  that  in  which  it  is  issued. 


AN   INTRODUCTION   TO   THE   INFINITESIMAL 
CALCULUS. 

By  H.  S.  Carslaw,  M.A.,  D.Sc,  F.R.S.E.,  Professor 
of  Mathematics  in  the  University  of  Sydney. 
Second  edition,  revised.  Demy  Svo.,  cloth,  5s. 
{postage  2d.) 

London:  Longmans,  Green  ({•  Co. 


PRACTICAL  PHYSICS. 

By  J.  A.  Pollock,  Professor  of  Physics,  and  0.  U. 
VoNwiLLER,  Demonstrator  in  Physics,  in  I  he  Uni- 
versity of  Sydney.  Part  I.  With  30  diagrams. 
8vo.,  paper  cover,  3s.  Dd.   {postage  2d.) 


ABRIDGED   MATHEMATICAL   TABLES. 

By  S.  IT.  Barraclouoh,  B.E.,  M.M.E.,  Assoc.  M.  Inst. 
C.E.     Domy  Svo.,  cloth.  Is.   {postage  Id.) 

Logarithms,     &c.,     pnblished     separately,     price     6d. 
(postage  Id.) 
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HISTORY    OF    AUSTRALASIA: 

From  the  Earliest  Times  to  the  Present  Day,  with 
Chapters  on  Australian  Literature,  Industries,  and 
Land  Settlement. 

By  Arthur  W.  Jose,  author  of  "  The  Growth  of  the 
Empire."  Fifth  edition,  thoroughly  revised,  with 
many  new  maps  and  ilhistrations  from  rare 
originals  in  the  Mitchell  Lihrary.  Crown  Svo., 
cloth  gilt,  3s.   Gd.    {jyostage  2d.) 

The  Bulletin  :  "  It  ia  the  most  complete  handbook  on  tlie 
subject  available;  the  tone  is  judicial  and  the  workmanship 
thorough  .  .  .  The  new  chapter  on  Australian  Literature  is  tht 
beat  view  yet  presented." 

TTnited  Empire  (London)  :  "The  best  short  account  of  Aus- 
tralasian history." 

Glasgow  IIer.\li):  "Admirably  written  and  well  illustrated." 

Spectator  (London)  :  "His  book  is  both  clear  and  interest- 
ing, and  tliis  edition  contains  two  new  and  very  valuable 
chapters." 


GEOGRAPHY  OF  NEW  SOUTH  WALES. 

By  J.  M.  Taylor,  M.A.,  LL.B.    Fourth  edition,  revised 
and  enlarged,  with  13  folding  maps  and  67  illus- 
trations.    Crown  8vo.,  cloth  gilt,  3s.  Gd.    {postage 
2d.) 
This   is   the   standard   text-book   on   the   subject,   and   it   has 
been    thoroughly   revised   and    largely    re-written.     It    has    also 
been   issued   for  general  readers  under  the  title  "  Tlie  Mother 
State  "    ( see   page   3 ) .  y 


LAW  AND  LIBERTY. 

A  Manual  of  the  Elements  of  Political  Economy  for 
the  Use  of  Statesmen,  Teachers,  and  Students. 
By  Alexander  W.  Johnston,  M.A.  Crown  8vo., 
cloth  gilt,  2s.  Gd.    (postage  2d.) 

The  Age:  "Worthy  of  commendation,  for  it  introduces  fresh- 
ness into  a  heavy  but  important  subject  ...  As  a  series  of 
concise  pronouncements  which  convey  ideas  and  induce  thought 
it  is  well  worth  reading." 

London:  Walter  Scott  Publishing  Co.  Ltd. 
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THE    CUTTER'S    GUIDE. 

A  Manual  of  Dresscutting  and  Ladies'  Tailoring.  By 
M.  E.  Roberts^  Lecturer  at  Sydney  Technical 
College.  Third  edition,  revised  and  enlarged,  with 
150  diagrams.  Crown  4to.,  cloth  gilt,  7s.  6d. 
{postage  2d.) 

Tailors'  Art  Journal:  "To  all  those  inquirers  from  whom 
we  have  had  continued  correspondence  asking  for  information  as 
to  the  ways  and  means  of  perfecting  their  knowledge  in  the 
rudiments  of  ladies'  dressmaking  and  tailoring,  we  can  safely 
say  that  no  hook  is  better  suited  for  their  purpose  than  this." 

Woman's  Budget:  "So  simple  are  the  directions  given  that 
the  book  has  only  to  be  known  to  find  a  place  in  all  houses 
where  the  women-folk  are  anxious  to  understand  the  useful  art 
of  dresscutting." 


GARMENT  CUTTING  FOR  GIRLS. 

A  Course  of  Scientific  Garment  Cutting  for  Schools. 
By  M.  E.  Roberts.  Prescribed  for  use  in  Girls' 
High  Schools.  With  50  diagrams.  Crown  4to., 
boards,  2s.   6d.    (postage  Id.) 


DRESSCUTTING  MEASURE  BOOK. 

For  Students  and  Pupils  using  "The  Cutters'  Guide," 
and  "  Garment  Cutting  for  Girls."  Gd.  (postage 
V2d.) 


A   JUNIOR    COURSE    OF    FIRST    AID: 

For  Boy  Scouts,  Girl  Aids,  and  Primary  Schools. 
By  George  Lane  Mullins,  M.D.       With  30  illustra- 
tions, 6d.  (post  free  7d.) 


FIRST    AID    IN    NURSING: 

For  the  Bush  and  Country,  and  for  use  in  Schools. 

By  Mrs.  W.  ]\I.  Tifomas  (Sister  Dickson).     Illustrated. 
Foolscap  8vo.,  cloth,  Is.    (postage  Id.) 
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ENGLISH  GRAMMAR,   COMPOSITION,   AND 
PRECIS  WRITING. 

By  James  Conway,  Headmaster  at  Cleveland-st. 
Superior  Public  School,  Sydney.  Pi-escribod  by 
N.S.W.  Department  of  Public  Instruction  for 
Teachers'  Examinations.  New  edition,  revised 
and  enlarged.  Crown  8vo.,  cloth  gilt,  3s  (Id. 
{postage  2d.) 


A   SMALLER   ENGLISH   GRAMMAR,   COMPOSITION, 
AND  PRECIS  WRITING. 

By    James    Conway.       New  edition,  revised  and  en- 
larged.    Crown  8vo.,  cloth  Is.  6d.   {postage  Id.) 


THE   AUSTRALIAN    OBJECT    LESSON   BOOK. 

Part  I.  — For  Infant  and  Junior  Classes.  Second 
edition,  with  43  illustrations.  Crown  8vo.,  cloth, 
2s.  6d.   {postage  Id.) 

Part  II.— For  advanced  Classes.  Second  edition,  witli 
113  illustrations.  Crown  Bvo.,  cloth,  2s.  6d.  {post- 
age 2d.) 


NEW  TESTAMENT  LESSONS. 

By  Rev.  John  Burgess,  D.D.  Part  I. — The  Life  of 
Christ.  Foolscap  Svo.,  paper  cover,  Is.  {post- 
age Id.) 


NOTES  ON  THE  SHORTER  CATECHISM. 

By   John    Burgess,   D.D.      Part    I. — Questions   1-3S, 
4d.   {postage  Id.) 

Part  II.— Questions  39-81,  Gd.    {postage  Id.) 
Part  III.  — Questions  82-107,  Gd.   {postage  Id.) 
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BRUSHWORK  FROM  NATURE,   WITH  DESIGN. 

By  J.  E.  Branch,  Superintendent  of  Drawing,  Depart- 
ment of  Public  Instruction.  Prescribed  by  the 
Department  of  Public  Instruction,  N.S.W.,  for 
Teachers'  Examinations.  With  19  coloured  and  5 
other  plates.  Demy  4to.,  decorated  cloth,  7s.  6d. 
{postage  3d.) 

The  Schoolmaster  (London):  "The  teaching  is  very  care- 
fully set  out,  and  is  quite  up  to  the  standard  of  English  authors 
in  tiie  same  subject.  Tiie  plates,  too,  are  very  carefully  de- 
scribed and  explained,  and  many  useful  hints  are  embodied  in 
tlie  notes.  We  have  nothing  but  praise  for  the  matter,  style, 
and  get-up  of  the  book." 


WIRE  WORK  FOR  BOYS  AND  GIRLS. 

By  Charles  E.  Dawson.     With  25  Diagrams.     Crown 
4to.,  paper  cover,  Is.  Cd.   {postage  Id.) 

Tliese  exercises  are  the  outcome  of  practical  work  in  manua] 
training  carried  out  by  the  author. 


TOY-MAKING  FOR  BOYS. 

By     Charles     E.     Dawson.      With     23     diagrams. 
Crown  4to.,  paper  cover,  2s.    {postage  Id.) 


COMMONWEALTH  MANUAL   TRAINING 
SERIES. 

Concrete    Guide    to    Paper-Folding    for    Design. 

Is.  6d.  {postage  Id.) 
Pupils'  Paper-Folding  Books  for  Classes  I.  and  II., 

Class  III.,  and  Class  IV.    Id.  each. 
Teachers'    Manual    of    Cardhoard    Modelling    for 

Classes  H.  and  III.  (Lower).     Is.  {postage  2d.) 

Pupils'  Cardboard  Modelling  and  Drawing  Book. 
3d. 
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A  NEW  BOOK  OF  SONGS  FOR  SCHOOLS  AND 
SINGING  CLASSES. 

By  Hugo  Alpen,  ex-Superintendent  of  Music,  Depart- 
ment of  Public  Instruction,  New  South  Wales. 
8vo.,  paper  cover,  Is.    {postage  Id.) 


GEOGRAPHY  OF  AUSTRALIA  AND 
NEW  ZEALAND. 

Revised  edition,  with  8  maps  and  19  illustrations.     64 
pages.     6d,    {post  free  7d.) 


GEOGRAPHY   OF   EUROPE,   ASIA,   AFRICA, 
AND  AMERICA. 

Revised  edition,  with  18  relief  and  other  maps,  and  17 
illustrations  of  transcontinental  views,  distribution 
of  animals,  &c.     88  pages.     6d.  {post  free  7d.) 


GEOGRAPHY   OF   NEW   SOUTH  WALES. 

With  5  folding  maps.     48  pages.     6d.   {post  free  7d.) 


PRACTICAL   GEOMETRY. 

For  Classes  II.  and  III.     With  Diagrams.     2d. 
For  Classes  IV.  and  V.     With  Diagrams.     4d. 


PRACTICAL  AND   THEORETICAL   GEOMETRY. 

Book  II.     Prire  M. 


BOYS'   AND   GIRLS'   AIDS  TO  ARITHMETIC: 
A  Series  ot  Diagrams  for  the  Guidance  of  Pupils. 
Demy  4to.,  paper  cover,  6d.  {post  free  7d.) 
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AUSTRALIAN   SCHOOL  SERIES. 

Grammar  and  Derivation  Book,  G4  pages.    2d. 

Test   Exercises   in    Grammar   for   Third    Class,   First 

Year,  G4  pages.     2d.     Second  Year,  64  pages.    2d. 
Table    Book    and    Mental    Arithmetic.       New  edition, 

greatly  enlarged.     34  pages.     Id. 
PIistory  of  Australia,  80  pages.     4d.     Illustrated. 
Geography,     Part  I,     Australasia  and  Polynesia,  G4  pages. 

2d. 
Geography.     Part  II.     Europe,  Asia,  America,  and  Africa, 

66  pages.     2d. 
Euclid.     Books  I.,  II.,  and  III.     2d.  each. 
Arithmetic    and    Practical    Geometry— Exercises    for 

Class  II.,  50  pages.    3d. 
Arithmetic— Exercises  for  Class  III.,  50  pages.    3d. 
Algebra.     Part  I.,  64  pages.    4d.    Answers,  4d. 
Algebra.      Part  II.      To  Quadratic  Equations.      Contains 

over  1,200  Exercises,  including  the  University  Junior, 

the  Public  Service,  the  Sydney  Chamber  of  Commerce, 

and    the    Bankers'    Institute    Examination    Papers    to 

1900,  &c.,  112  pages.     4d.     Answers,  4d. 
Bible  History  for  Schools,  with  Scripture  Class  Helps. 

Llnstrated.    64  pages.    4d. 


THE  METRIC   SYSTEM  OF  WEIGHTS  AND 
MEASURES,   AND  DECIMAL   COINAGE. 

By  J.  M.  Taylor,  M.A.,  LL.B.  Crown  Svo.,  6d.  (post 
free  7cl.) 

THE  AUSTRALIAN  LETTERING  BOOK. 

Containing  the  Alphabets  most  useful  in  Mapping, 
Exercise  Headings,  &e.,  with  practical  applica- 
tions, Easy  Scrolls,  Flourishes,  Borders,  Corners, 
Rulings,  &c.  New  edition,  revised  and  enlarged, 
cloth  limp,  Gd.  {post  free  7d.) 
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THE  AUSTRALIAN  COPY  BOOK. 

Approved  by  the  Departments  of  Public  Inst  met  ion 
in  New  South  Wales.  Queensland,  and  Tasmania, 
by  the  Public  Service  Board  of  New  South  Wales, 
and  by  the  Chief  Inspector  of  Catholic  Schools. 
In  10  carefully-graded  numbers,  and  a  book  of 
Plain  and  Ornamental  Lettering,  Mapping,  &c. 
(No.  11).  Price  2d.  each.  Numerals  are  given 
in  each  number, 
A.C.B.  Blotter   (fits  aU  sizes),  Id. 


CHAMBERS'S  GOVERNMENT  HAND  COPY  BOOK. 

Approved   by   the   Department   of   Public   Instruction. 
In   12  carefully-graded   numbers   and   a   book   for 
Pupil  Teachers   (No.  13).     2d.  each. 
Tlie  letters  are  continuously  joined  to  each  other,  so  that  the 
iui])il   need    not    lift    the   pen    from   the   begiiming   to   tlie   end 
of  eacii   word.     The   spaces  between   the   letters   are  wide,  each 
letter  tluis   standing  out  boldly  and   distinctly   by   itself.     Tlie 
slope  is  gentle,  but  sufficient  to  ])revent  the  pupil  from  acquiring 
a  back  hand.     The  curves  are  well  rounded,  checking  the  ten- 
dency to  too  great  angularity. 


ANGUS  AND   ROBERTSON'S  PENCIL 
COPY  BOOK. 

Approved  by  the  N.S.W.  Department  of  Public 
Instruction.  In  nine  numbers.  Id.  each.  No.  1, 
initiatory  lines,  curves,  letters,  figures;  2  and  3, 
short  letters,  easy  combinations,  figures;  4,  long 
letters,  short  words,  figures ;  5,  long  letters,  words, 
figures;  6,  7,  and  8,  capitals,  words,  figures;  9, 
Bhort  sentences,  fifnjrp* 


THE  REFORM  WRITING  BOOKS. 

With  directions  for  teaching  writing  on  the  Reform 
system.  Nos.  1,  2,  and  3,  Id.  each;  Nos.  3a,  4,  and 
5,  2d.  each.  Pamphlet  on  The  Teaching  of 
Writing,  1b. 
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